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PROPOSED ACTION ON
REGULATIONS

Information contained in this document is
published as received from agenciesand is
not edited by Thomson Reuters.

TITLE 2. FAIR POLITICAL
PRACTICES COMMISSION

NOTICE ISHEREBY GIVEN that the Fair Political
Practices Commission, pursuant to the authority vested
init by Sections 82011, 87303, and 87304 of the Gov-
ernment Code to review proposed conflict of interest
codes, will review the proposed/amended conflict of in-
terest codesof thefollowing:

CONFLICT OF INTEREST CODES

AMENDMENT
STATE: CA COMMUNITY COLLEGES,
CHANCELLOR’ SOFFICE

MULTI-COUNTY: ANTELOPE VALLEY—EAST
KERN WATERAGENCY
PENINSULA CORRIDOR
JOINT POWERSBOARD
(CALTRAIN)

A written comment period has been established
commencing on M ar ch 13, 2009, and closing on April
27, 2009. Written comments should be directed to the
Fair Political Practices Commission, Attention vy
Branaman, 428 J Street, Suite 620, Sacramento,
California95814.

At the end of the 45—-day comment period, the pro-
posed conflict of interest code(s) will be submitted to
the Commission’s Executive Director for his review,
unless any interested person or his or her duly autho-
rized representative requests, nolater than 15 daysprior
to the close of the written comment period, a public
hearing before the full Commission. If apublic hearing
is requested, the proposed code(s) will be submitted to
the Commissionfor review.

The Executive Director of the Commission will re-
view the above—referenced conflict of interest code(s),
proposed pursuant to Government Code Section 87300,
which designate, pursuant to Government Code Section
87302, employees who must disclose certain invest-
ments, interestsinreal property andincome.
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The Executive Director of the Commission, upon his
or itsown motion or at therequest of any interested per-
son, will approve, or revise and approve, or return the
proposed code(s) to the agency for revision and re-sub-
missionwithin 60 dayswithout further notice.

Any interested person may present statements, argu-
ments or comments, in writing to the Executive Direc-
tor of the Commission, relative to review of the pro-
posed conflict of interest code(s). Any written com-
mentsmust bereceived nolater than April 27, 2009. If a
public hearingistobeheld, oral commentsmay bepres-
entedtothe Commissionat thehearing.

COST TO LOCAL AGENCIES

There shall be no reimbursement for any new or in-
creased costs to local government which may result
from compliancewith these codes becausethese are not
new programs mandated onlocal agenciesby the codes
sincethe requirements described herein were mandated
by the Political Reform Act of 1974. Therefore, they are
not “ costs mandated by the state” asdefined in Govern-
ment Code Section 17514.

EFFECT ON HOUSING COSTS
AND BUSINESSES

Compliance with the codes has no potential effect on
housing costsor on private persons, businessesor small
businesses.

AUTHORITY

Government Code Sections 82011, 87303 and 87304
provide that the Fair Political Practices Commission as
the code reviewing body for the above conflict of inter-
est codes shall approve codes as submitted, revise the
proposed code and approve it as revised, or return the
proposed codefor revisionand re-submission.

REFERENCE

Government Code Sections 87300 and 87306 pro-
vide that agencies shall adopt and promulgate conflict
of interest codes pursuant to the Political Reform Act
and amend their codes when change is necessitated by
changed circumstances.

CONTACT

Any inquiries concerning the proposed conflict of in-
terest code(s) should be made to Ivy Branaman, Fair
Political PracticesCommission, 428 J Street, Suite 620,
Sacramento, California 95814, telephone (916)
322-5660.
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AVAILABILITY OF PROPOSED
CONFLICT OF INTEREST CODES

Copiesof the proposed conflict of interest codes may
be obtai ned from the Commission officesor the respec-
tive agency. Requests for copies from the Commission
should be madeto Ivy Branaman, Fair Political Practic-
es Commission, 428 J Street, Suite 620, Sacramento,
Cdlifornia95814, telephone (916) 322-5660.

TITLE 2. FAIR POLITICAL
PRACTICES COMMISSION

NOTICE ISHEREBY GIVEN that the Fair Political
Practices Commission, under the authority vested in it
by Section 83112 of the Government Code proposes to
adopt, amend, or repeal regulationsin Title 2, Division
6 of the CaliforniaCode of Regulations. TheFair Politi-
cal Practices Commission will consider the proposed
regulations at a public hearing on or after April 16,
2009, at the offices of the Fair Political Practices Com-
mission, 428 J Street, Suite 800, Sacramento, Califor-
nia, commencing at approximately 10:00 a.m. Written
comments must be received at the Commission offices
nolater than5:00 p.m.onApril 14,2009.

BACKGROUND/OVERVIEW

Government. Code Section 84101 requires every
committee that receives campaign contributions of
$1,000 or moreto file a statement of organization with
the Secretary of State within 10 days after it has quali-
fied as a committee. Regulation 18402 provides that a
committee shall use only one name on its statement of
organi zation and that the Secretary of State shall notis-
sue an identification number to any committee that has
the same name as an existing committee. The proposed
amendment to Regulation 18402 would provide that if
two or morecommitteesfileastatement of organization
with the same namethe Secretary of State shall issuean
identification number to the committee that files first
after thedateit qualifiesasacommittee.

Government Code Section 84102 provides the in-
formation that must be included on each statement of
organization. Proposed Regulation 18410 would pro-
videthat the Secretary of State shall refuseto accept any
filing of a statement of organization that does not con-
taintherequiredinformation.

REGULATORY ACTION

Amend 2 Cal. CodeRegs. § 18402: The Commission
will consider amending Regulation 18402 to provide
that whenever two or more committees file a statement
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of organization and list the same committee name, the
Secretary of State shall issue an identification number
to the first committee to file its statement of organiza-
tion solong asthe committee hasqualified asacommit-
teeand soindicatesitsqualification ontheform.

Adopt 2 Cal. Code Regs. § 18410: The Commission
will consider adopting Regulation 18410to providethat
a statement of organization must contain the required
information before the Secretary of State may accept it
forfiling.

SCOPE

The Commission may delete provisions, adopt the
language noticed herein, or choose new languagetoim-
plement its policy regarding thefiling of astatement of
organization for a recipient committee under Regula-
tion 18402 and proposed Regul ation 18410.

FISCAL IMPACT STATEMENT

Fiscal Impact on Local Government. Thisregulation
will have no fiscal impact on any local entity or pro-
gram.

Fiscal Impact on State Government. This regulation
will have no fiscal impact on any state entity or pro-
gram.

Fiscal Impact on Federal Funding of State Programs.
Thisregulationwill havenofiscal impact onthefederal
funding of any stateprogramor entity.

AUTHORITY

Government Code Section 83112 provides that the
Fair Political Practices Commission may adopt, amend,
and rescind rules and regulations to carry out the pur-
posesand provisionsof thePolitical ReformAct.

REFERENCE

The purpose for the proposed amendment to Regula-
tion 18402 is to implement, interpret or make specific
Government Code Sections 84101, 84102, 84103,
84504 and 84506. The purpose for the proposed adop-
tion to Regulation 18410 is to implement, interpret or
make specific Government Code Sections 84101,
84102, and 84103.

CONTACT

Any inquiries should be made to William J. Lenkeit,
Fair Political Practices Commission, 428 J Street, Suite
800, Sacramento, CA 95814; telephone (916)
3225660 or 1-866—A SK—FPPC. Proposed regulatory
language can be accessed at www.fppc.ca.gov.
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TITLE 3. DEPARTMENT OF FOOD
AND AGRICULTURE

NOTICE ISHEREBY GIVEN that the Department
of Food and Agriculture adopted Section 3435 of the
regulationsin Title 3 of the California Code of Regula-
tionspertainingto Asian CitrusPsyllid Interior Quaran-
tine as an emergency action that was effective on Sep-
tember 5, 2008. The Department proposes to continue
the regulation as amended and to complete the amend-
ment process by submission of a Certificate of Com-
pliancenolater than June2, 2009.

NOTICE ISHEREBY GIVEN that the Department
of Food and Agriculture adopted Section 3435 of the
regulationsin Title 3 of the California Code of Regula-
tionspertaining to Asian CitrusPsyllid Interior Quaran-
tine as an emergency action that was effective on Sep-
tember 17, 2008. The Department proposesto continue
the regulation as amended and to compl ete the amend-
ment process by submission of a Certificate of Com-
pliancenolater than June2, 2009.

NOTICE ISHEREBY GIVEN that the Department
of Food and Agriculture adopted Section 3435 of the
regulationsin Title 3 of the California Code of Regula-
tionspertaining to Asian CitrusPsyllid Interior Quaran-
tine as an emergency action that was effective on Octo-
ber 29, 2008. The Department proposes to continue the
regul ation as amended and to compl ete the amendment
process by submission of a Certificate of Compliance
no later than June 2, 2009.

NOTICE ISHEREBY GIVEN that the Department
of Food and Agriculture adopted Section 3435 of the
regulationsin Title 3 of the California Code of Regula-
tionspertainingto Asian CitrusPsyllid Interior Quaran-
tine as an emergency action that was effective on De-
cember 4, 2008. The Department proposes to continue
the regulation as amended and to complete the amend-
ment process by submission of a Certificate of Com-
pliancenolater than June 2, 2009.

A public hearing is not scheduled. A public hearing
will be held if any interested person, or hisor her duly
authorized representative, submitsawritten request for
apublic hearing to the Department no later than 15 days
prior to the close of the written comment period. Fol-
lowing the public hearing if oneisrequested, or follow-
ing the written comment period if no public hearing is
requested, the Department of Food and Agriculture, at
itsown motion, or at the instance of any interested per-
son, may adopt the proposal substantially as set forth
without further notice.

Notice is also given that any person interested may
present statements or arguments in writing relevant to
the action proposed to the agency officer named bel ow
onor before April 27,2009.
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INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Existing law obligates the Department of Food and
Agriculture to protect the agricultural industry in
Cdlifornia and prevent the spread of injurious pests
(Food and Agricultural Code, Sections 401 and 403).
Existing law a so providesthat the Secretary may estab-
lish, maintain, and enforce such regulationsashedeems
necessary to prevent the spread of pests to protect
Cdlifornia’sagricultural industry (Food and Agricultur-
a Code, Section5322).

The adoption of Section 3435 established the regu-
lated pest, Asian citruspsyllid (ACP), Diaphorinacitri,
aportion of San Diego County astheregulated areafor
the ACP, the articles and commodities covered and the
restrictionson movement within and fromtheregul ated
area. The subsequent amendments to subsection
3435(b) established additional areas of San Diego
County and portions of Imperial County as regulated
areas. The effect of these actions was to establish au-
thority for the State to conduct quarantine activitiesin
these portions of the State against this pest. Thereisno
existing, comparablefederal regulation or statute.

COST TO LOCAL AGENCIES
AND SCHOOL DISTRICTS

The Department of Food and Agriculture has deter-
mined that Section 3435 does not impose amandate on
local agenciesor school districts, except that an agricul -
tural commissioner of a county under quarantine has a
duty to enforceit. No reimbursement is required under
Section 17561 of the Government Code because the
agricultural commissioners of Imperial and San Diego
counties requested that these areas become the areaun-
der quarantine; therefore, there are no mandated costs
associated with the addition of this areato the regula-
tion.

The Department also has determined that the regula-
tionwill involveno costsor savingsto any state agency,
no nondiscretionary costs or savings to local agencies
or school districts, no reimbursable costs or savings to
local agencies or school districts under Part 7 (com-
mencing with Section 17500) of Division 4 of the Gov-
ernment Code, and no costs or savingsin federal fund-
ingtothe State.

EFFECT ON HOUSING COSTS
The Department has made an initial determination
that the proposed actionswill not affect housing costs.
EFFECT ON BUSINESSES

The Department has made an initial determination
that the proposed actionswill not have asignificant sta-
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tewide adverse economic impact directly affecting
Cdlifornia businesses, including the ability of Califor-
nia businesses to compete with businesses in other
states. The cost impact of the adopted and amended reg-
ulation on arepresentative private person or businessis
not expected to besignificantly adverse.

COST IMPACT ON AFFECTED PRIVATE
PERSON OR BUSINESSES

A representative person or business could incur costs
of approximately $628 to $1,769 per year in reasonable
compliancewiththe proposed action.

ASSESSMENT

The Department has made an assessment that the pro-
posed amendment of the regulations would not (1)
create or eliminate jobs within California, (2) create
new business or eliminate existing businesses within
Cdlifornia, or (3) affect the expansion of businessescur-
rently doing businesswithin California.

ALTERNATIVES CONSIDERED

The Department of Food and Agriculture must deter-
mine that no reasonable aternative considered by the
Department or that has otherwise been identified and
brought to the attention of the Department would be
more effectivein carrying out the purposefor which the
actions are proposed or would be as effective and less
burdensome to affected private persons than the pro-
posed actions.

AUTHORITY

The Department adopted and amended Section 3435
pursuant to the authority vested by Sections 407, 5301,
5302 and 5322 of the Food and Agricultural Code of
Cdlifornia.

REFERENCE
The Department adopted and amended Section 3435

to implement, interpret and make specific Sections
5301, 5302 and 5322, Food and Agricultural Code.

EFFECT ON SMALL BUSINESS

The proposed amendment of this regulation may af-
fect small businesses.
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CONTACT

The agency officer to whom written comments and
inquiries about the initial statement of reasons, pro-
posed actions, location of the rulemaking files, and re-
guest for apublic hearing may bedirectedtois: Stephen
S. Brown, Department of Food and Agriculture, Plant
Health and Pest Prevention Services, 1220 N Street,
Room A-316, Sacramento, California 95814, (916)
6541017, FAX (916) 654-1018, E—mail: sbrown@
cdfa.ca.gov. In his absence, you may contact Liz John-
son at (916) 654-1017. Questions regarding the sub-
stance of the proposed regulation should be directed to
Stephen S. Brown.

INTERNET ACCESS

The Department has posted the information regard-
ing this proposed regulatory action on its Internet Web
site(www.cdfa.ca.gov/cdfa pendingregs).

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

The Department of Food and Agriculture has pre-
pared an initia statement of reasons for the proposed
actions, hasavailableall theinformation uponwhichits
proposal isbased, and hasavail ablethe expresstermsof
the proposed action. A copy of the initial statement of
reasons and the proposed regulations in underline and
strikeout form may be obtained upon request. Theloca-
tion of the information on which the proposal is based
may also be obtained upon request. In addition, when
completed, the final statement of reasonswill be avail-
able upon request. Requests should be directed to the
contact named herein.

If the regulations amended by the Department differ
from, but are sufficiently related to the action proposed,
they will be available to the public for at least 15 days
prior tothedate of adoption. Any person interested may
obtain a copy of said regulations prior to the date of
adoption by contacting the agency officer (contact)
named herein.

TITLE 4. CALIFORNIA HORSE
RACING BOARD

TITLE 4, DIVISION 4, CALIFORNIA
CODE OF REGULATIONS

NOTICE OF PROPOSAL TO AMEND
RULE 1853. EXAMINATION REQUIRED

The Cdlifornia Horse Racing Board (Board) pro-
poses to amend the regulation described below after
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considering all comments, objections or recommenda-
tionsregarding the proposed action.

PROPOSED REGULATORY ACTION

The Board proposes to amend Rule 1853, Examina-
tion Required. The proposed amendment would allow a
horse to run without horseshoes provided that its un-
shod participation is declared at the time of entry and
notedintheofficial program.

PUBLIC HEARING

The Board will hold apublic hearing starting at 9:30
a.m., Tuesday, May 19, 2009, or as soon after that as
business before the Board will permit, at Hollywood
Park, 1050 S. Prairie Ave, Inglewood, Califor nia. At
the hearing, any person may present statementsor argu-
mentsorally or inwriting about the proposed action de-
scribed intheinformative digest. It isrequested, but not
required, that persons making oral comments at the
hearing submit awritten copy of their testimony.

WRITTEN COMMENT PERIOD

Any interested persons, or their authorized represen-
tative, may submit written comments about the pro-
posed regulatory action to the Board. The written com-
ment period closesat 5:00 p.m., on April 27, 2009. The
Board must receiveall commentsat that time; however,
written comments may still be submitted at the public
hearing. Submit commentsto:

Colleen Germek, Regulation Analyst
CaliforniaHorseRacing Board
1010Hurley Way, Suite 300
Sacramento, CA 95825

Telephone: (916) 274-6049

Fax: (916) 263-6022

E-Mail: colleeng@chrb.ca.gov

AUTHORITY AND REFERENCE

Authority cited: Sections 19420 and 19440, Business
and Professions Code. Reference: Sections 19420 and
19440, Businessand ProfessionsCode.

Business and Professions Code sections 19420 and
19440 authorize the Board to adopt the proposed regu-
lation, which would implement, interpret or make spe-
cific sections 19420 and 19440, Business and Profes-
sionsCode.
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INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Business and Professions Code section 19420 pro-
videsjurisdiction and supervision over meetingsin this
State where horse races with wagering on their results
are held or conducted, and over all persons or things
having to do with the operation of such meetings, is
vested in the Board. Business and Professions Code
section 19440 provides that the Board shall have al
powers necessary and proper to enable it to carry out
fully and effectually the purposes of this chapter. Re-
sponsibilities of the Board shall include, but not belim-
ited to, adopting rulesand regul ationsfor the protection
of the public and the control for horse racing and pari—
mutuel wagering.

The Board proposesto amend Rule 1853 by adding a
new subparagraph (b)(1) through (3) to allow ahorseto
race unshod on the front feet, back feet, or all around
provided the horse’s condition isdeclared at the time of
entry and noted in the official program. Requiring dec-
laration of ahorse'scondition at thetime of entry ensur-
esconsistency in how and whentheinformation regard-
ing the horse isreported. It also ensuresthe horse’sun-
shod condition makes publication deadlines to be in-
cluded in the official program. Under CHRB Rule
1454, Board May Direct Noticeson Program, theBoard
may direct associations to publish in the program any
information and noticesto thepublic asit deemsfit. The
official program provides necessary information to the
wagering public to assist them in their wagering deci-
sions.

Thereisaschool of thought that an unshod horseisa
healthier, happier horse. The natural hoof, according to
this belief, has evolved to provide the optimal amount
of traction, shock absorption, and protection; therefore,
wearing metal shoes may not always be the best option
for ahorse, particularly inarace. Personswho subscribe
to thisphilosophy embracethe option to race horsesun-
shod. Eliminating the mandatory shoe requirement
givesindividual sthe option to race ahorse unshod, pro-
vided the horse’s“unshod” participation in such raceis
declared at time of entry and noted in the official pro-
gram. There are currently thirteen racing jurisdictions
in the United States that allow a horse to run without
horseshoes.

DISCLOSURE REGARDING
THE PROPOSED ACTION

Mandateonlocal agenciesand school districts: none.

Cost or savingsto any stateagency: none.

Cost to any local agency or school district that must
be reimbursed in accordance with Government Code
Sections17500through 17630: none.
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Other non—discretionary costs or savings imposed
uponlocal agencies: none.

Cost or savingsinfederal fundingtothestate: none.

The Board has made an initial determination that the
proposed amendment of Rule 1853 will not have asig-
nificant statewide adverse economicimpact directly af-
fecting businessincluding theability of Californiabusi-
nessesto competewith businessesin other states.

Cost impact on representative private persons or
businesses: The Board isnot aware of any cost impacts
that a representative private person or business would
necessarily incur in reasonable compliance with the
proposed action.

Significant effect on housing costs: none.

The adoption of the proposed amendment of Rule
1853 will not (1) createor eliminatejobswithin Califor-
nia; (2) create new businesses or eliminate existing
businesseswithin California; or (3) affect theexpansion
of businesses currently doing business within Califor-
nia.

Effect on small businesses: none. The proposal to
amend Rule 1853 does not affect small businesses be-
cause horse racing is not a small business under Gov-
ernment Code Section 11342.610.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code Section
11346.5, subdivision (a)(13), the Board must determine
that no reasonable alternative considered, or that has
otherwisebeenidentified and brought to the attention of
the Board, would be as effective and |ess burdensome
on affected private personsthan the proposed action.

TheBoardinvitesinterested personsto present state-
ments or arguments with respect to alternatives to the
proposed regulation at the scheduled hearing or during
thewritten comment period.

CONTACT PERSON

Inquiries concerning the substance of the proposed
action and requestsfor copiesof the proposed text of the
regulation, theinitial statement of reasons, themodified
text of theregulation, if any, and other informationupon
whichtherulemakingisbased should bedirectedto:

Colleen Germek, Regulation Analyst
CdliforniaHorseRacing Board
1010Hurley Way, Suite 300
Sacramento, CA 95825

Telephone: (916) 274-6049

E-mail: colleeng@chrb.ca.gov
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If the person named aboveisnot available, interested
partiesmay contact:

Harold Coburn, Regulation Analyst
Telephone: (916) 263—6397
E—mail: harolda@chrb.ca.gov

AVAILABILITY OF INITIAL
STATEMENT OF REASONS AND TEXT
OF PROPOSED REGULATION

The Board will have the entire rulemaking file avail-
able for inspection and copying throughout the rule-
making processat its offices at the above address. As of
the date this notice is published in the Notice Register,
the rulemaking file consists of thisnotice, the proposed
text of the regulation, and the initial statement of rea-
sons. Copies may be obtained by contacting Colleen
Germek, or thealternative contact person at theaddress,
phonenumber or e-mail addresslisted above.

AVAILABILITY OF MODIFIED TEXT

After holding a hearing and considering all timely
and relevant comments received, the Board may adopt
the proposed regulation substantially as described in
this notice. If modifications are made which are suffi-
ciently related tothe originally proposed text, the modi-
fied text, with changes clearly marked, shall be made
available to the public for at least 15 days prior to the
dateonwhichtheBoard adoptstheregul ation. Requests
for copies of any modified regulations should be sent to
the attention of Colleen Germek at the address stated
above. The Board will accept written comments on the
modified regulation for 15 days after the date on which
itismadeavailable.

AVAILABILITY OF STATEMENT OF REASONS

Requestsfor copies of thefinal statement of reasons,
which will be made available after the Board has
adopted the proposed regulation in its current or modi-
fied form, should be sent to the attention of Colleen
Germek at theaddressstated above.

BOARD WEB ACCESS

The Board will have the entire rulemaking file avail-
able for inspection throughout the rulemaking process
at its web site. The rulemaking file consists of the no-
tice, the proposed text of the regulation and the initial
statement of reasons. The Board's web site addressiis:
www.chrb.ca.gov.
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TITLE 10. CALIFORNIA DEPARTMENT
OF CORPORATIONS

NOTICE ISHEREBY GIVEN

The California Corporations Commissioner (“Com-
missioner”) proposes amendments to the following
code sections in the California Code of Regulations,
which are reasonably necessary to correct technical in-
accuraciesin various provisionsin the Code of Regula-
tionsthat have been rendered inapplicable asaresult of
the passage of time or modificationsto other provisions
in the Code of Regulations or the California Corpora-
tions Code. The Commissioner proposesto amend Sec-
tions 260.004, 260.017.1, 260.101, 260.102.14,
260.165, 260.210, 260.211, 260.230.1, 260.231A,
260.236, 260.236.1, 260.237.2, 260.240, and
260.241.3; and to repea Sections 260.103.3 and
260.237.1 of Title 10 of the California Code of Regula-
tions.

PUBLIC COMMENTS

No public hearing is scheduled. Any interested per-
son or hisor her duly authorized representative may re-
quest, in writing, a public hearing pursuant to Section
11346.8(a) of the Government Code. The request for
hearing must be received by the Department of Corpo-
rations (“Department”) contact person designated be-
low no later than 15 days prior to the close of thewritten
comment period.

WRITTEN COMMENT PERIOD

Any interested person, or hisor her authorized repre-
sentative, may submit written commentsrelevant to the
proposed regulatory action to the Department, ad-
dressed to Karen Fong, Office of Legidation and
Policy, Department of Corporations, 1515 K Strest,
Suite 200, Sacramento, CA 95814-4052, no later than
5:00 p.m., April 27, 2009. Written comments may also
be sent to Karen Fong via electronic mail at
regul ations@corp.ca.gov or viafax at (916) 322-5875.
If this day is a Saturday, Sunday or state holiday, the
comment period will closeat 5 p.m. onthenext business

day.

INFORMATIVE DIGEST/PLAIN ENGLISH
OVERVIEW

Based onitsreview of several sectionsof the Code of
Regulations, the Commissioner believes that a number
of references and sections in the Code of Regulations
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are either incorrect or outdated, and others have been
rendered inapplicable as aresult of the passage of time
or revisions to other provisionsin the Code of Regula-
tionsor the Code.

Sections  260.102.14, 260.236.1, 260.237.2, and
260.241.3

These sections of the Codearenolonger accurate and
therefore minor, technical, and clean up changes are
proposed.

Section260.004

The first sentence of Section 260.004(a) addresses
exchanges that desire to be certified as excluded from
the definition of a*“broker—dealer” pursuant to “subdi-
vision (d) of Section 25004” of the Code. However,
Section 25004 of the Code does not contain a subdivi-
sion (d). Theonly referencetoan” exchange” in Section
25004 of the Code appearsin subdivision (a)(7) thereof,
which providesthat a“broker—dealer” doesnot include
an exchange certified by the Commissioner pursuant to
Section 25004 of the Codewhen it isissuing or guaran-
teeing options. Accordingly, the reference to “subdivi-
sion (d) of Section 25004” in the first sentence of Sec-
tion 260.004(a) is proposed to be replaced with “ subdi-
vision (a)(7) of Section25004”.

Section 260.004(b), which was adopted in 1975, re-
fersto“aplanfiled pursuant to Rule 9b—1 under the Se-
curities Exchange Act of 1934". The U.S. Securities
and Exchange Commission (the “SEC”) adopted Rule
9b-1in1973to require exchangesto file plansregul at-
ing transactions in options. (See Securities Exchange
Act Release No. 10,552 (December 13, 1973).) But af-
ter the adoption of Section 260.004(b), the SEC re-
pealed Rule 9b-1 because its procedures were largely
duplicated by the new Section 19(b) of the Securities
Exchange Act of 1934 (the “Exchange Act”) and Rule
19b—4 promul gated thereunder with respect tothefiling
of self—regulatory organizations' rule changes general-
ly. (See Securities Exchange Act Release No. 11,604
(August 19, 1975).) In 1982, the SEC adopted a new
Rule 9b—1 promulgated under the Exchange Act. This
new rulewas part of apackage of new rulesdesigned to
make the disclosure of information about standardized
options more meaningful to investors and less burden-
some to registrants and others. Accordingly, Section
260.004(b) is proposed to be amended to refer to “ Rule
19b—4" rather than“ Rule9b—1" and referencea”filing”
under it rather thana” plan” filed pursuant toit.

Sections260.017.1and 260.103.3

Section 260.017.1 definestheterm “voting shares’ as
used in subdivision (f) of Section 25103 of the Code.
Similarly, Section 260.103.3 refersto “theterm ‘voting
shares' as used in subdivision (f) of Section 25103 of
the Code’. Formerly, clause (1) of Section 25103 of the
Coderequired qualification of any stock split or reverse
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stock split only if “the corporation ha[d] more than one
classof voting shares outstanding” (italicsadded). Asa
result of amendmentsto Section 25103 of the Code en-
acted in 1976, the term “voting shares’ no longer ap-
pears in Section 25103(f) of the Code. However, the
term “voting shares’ is included in Sections
260.105.6(b), 260.105.6(c) and 260.105.17(a)(4)(A).
Accordingly, thereferenceto* Subsection (f) of Section
25103 of the Code” in Section 260.017.1 is proposed to
be replaced with references to Sections 260.105.6(b),
260.105.6(c) and 260.105.17(a)(4)(A), and Section
260.103.3isproposedtoberepeal ed.

Section 260.101

Section 260.101 addressesthe exemption from quali-
fication of securities issued by nonadmitted insurance
companies. Specifically, thissection providesthat non-
admitted insurance companies that do not meet certain
security holder or asset tests contained in Section
12(g)(1)(B) of the Exchange Act are not exempted from
registration by Section 12(g)(2)(G) of the Exchange
Act within the meaning of Section 25101(b) of the
Code, and their securities are ineligible for exemption
pursuant to Section 25101 (b) of the Code from the pro-
visions of Section 25130 of the Code. Prior to August
27, 1997, Section 25101(b) of the Code (“Former
25101(b)") exempted from the provisions of Section
25130 of the Code securities issued by, among others,
any person who wasanissuer of any security registered
under Section 12(g) of the Exchange Act or exempt
from registration under Section 12 thereof by Section
12(g)(2)(G) of the Exchange Act, or any person that
was registered under the Investment Company Act of
1940, subjectto certainfiling obligations. Effective Au-
gust 27, 1997, the provisions constituting Former Sec-
tion 25101(b) were deleted from the Code. (Chapter
391, Section 7, Statutes 1997.) As part of these amend-
ments, arevised version of former Section 25101(c) of
the Code that addresses the circumstances under which
certain securitiesissued by apersonthat isanissuer of a
security listed on a national securities exchange, or on
the National Market System of the Nasdaq Stock Mar-
ket (or any successor to that entity), would not be ex-
empt from the provisions of Section 25130 of the Code,
was renumbered as Section 25101(b) of the Code. Asa
result of the 1997 amendments to Section 25101 of the
Code, Section 260.101 has been rendered meaningless
and proposedtobedeletedinitsentirety.

Section 260.165

Section 260.165 setsforth the form of consent to ser-
viceof process. Theformincludesaform of notarial ac-
knowledgment. California Assembly Bill 886 Chapter
399, Statutes of 2007 was signed into law and makes
several significant changes in current notarial law, in-
cluding the amendment of California Civil Code Sec-
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tions 1185 and 1189 asdescribed bel ow. Effective Janu-
ary 1, 2008, Section 1185 of the California Civil Code
was amended to provide that the identity of the person
making an acknowledgment may no longer be estab-
lished by personal knowledge aloneand instead must be
established by specified documents or a credible wit-
ness who is personally known to the notary public and
proves their identity by specified documents. The cer-
tificate of acknowledgment isnow executed under pen-
aty of perjury and must be in the form set forth in
California Civil Code Section 1189. Accordingly, the
“Acknowledgment” section of Section 260.165 is pro-
posedto beamendedto conformto current law.

Section 260.210

Section 260.210(a) relating to agent procedures for
broker—dealers refers to “the Uniform Application for
Securities Industry Registration and Transfer Form
(Revised 11/97) (‘Form U—4')". Pursuant to SEC Re-
lease No. 34-48161, July 10, 2003, effective July 14,
2003, as amended by SEC Release No. 34-48161A,
July 16, 2003, effective July 14, 2003, the SEC changed
the title of the Uniform Application for Securities In-
dustry Registration or Transfer Form from “U—4" to
“U4” (“Form U4"). The correct title of Form U4 isthe
“Uniform Application for Securities Industry Registra-
tion or Transfer Form” (bold and underline added). In
addition, in 2003, Section 25612.3 was added to the
Code to mandate the use of Form U4. Accordingly, the
referenceto”the Uniform Applicationfor SecuritiesIn-
dustry Registration and Transfer Form (Revised 11/97)
(‘Form U—4")" in Section 260.210(a) is proposed to be
restated as “the Uniform Application for Securities In-
dustry Registration or Transfer Form (‘ Form U4’). In
addition, thereferencesto “ Form U—4" appearing el se-
wherein Section 260.210 andin Sections260.236.1 and
260.241.3 are proposed to berestated as“Form U4”. In
addition, Section 260.210(a) contains a reference to
Section 260.141.1, which was repealed effective April
6, 2008. Accordingly, the reference to *“Section
260.141.1" appearing in Section 260.210(a) is pro-
posedtobedel eted.

Section 260.210(b)(4) refers to “the Uniform Ter-
mination Notice for Securities Industry Registration
Form (Revised 11/97) (‘Form U-5")". Pursuant to SEC
ReleaseNo. 3448161, July 10, 2003, effective July 14,
2003, as amended by SEC Release No. 34-48161A,
July 16, 2003, effective July 14, 2003, the SEC changed
thetitle of the Uniform Termination Notice for Securi-
ties Industry Registration Form from “U-5" to “U5"
(“Form U5"). In addition, in 2003 Section 25612.3 was
added to the Code to mandate the use of Form U5. Ac-
cordingly, the reference to “the Uniform Termination
Notice for Securities Industry Registration Form (Re-
vised 11/97) (‘Form U-5')" in Section 260.210(b)(4) is



CALIFORNIA REGULATORY NOTICE REGISTER 2009, VOLUME NO. 11-Z

proposed to be restated as “the Uniform Termination
Notice for Securities Industry Registration Form
(‘Form U%"). In addition, thereferencesto “ Form U-5"
appearing elsewherein Section 260.210 and in Section
260.236.1 should berestated as* FormU5”.

Section260.211

Sections 260.211(a)(1)(A) and 260.211(b)(1)(B)5
refer to “ Customer Authorization of Disclosure of Fi-
nancial Records (Form QR 500.261 (1/00)”. The State
of California Department of Corporations Customer
Authorization of Disclosure of Financial Recordsform
iscontainedin Section 260.231(i). Accordingly, theref-
erences to “Customer Authorization of Disclosure of
Financial Records (Form QR 500.261 (1/00)” in Sec-
tions 260.211(a)(1)(A) and 260.211(b)(1)(B)5 is pro-
posed to berestated as“ Customer Authorization of Dis-
closure of Financial Records in Section 260.231(i) of
theserules’.

Section260.230.1

Section 260.230.1(a) relating to noticefiling require-
ments of registered investment advisors and Section
260.240(a) rel ating to consent to service of processeach
refer to “Form ADV (Uniform Application for Invest-
ment Adviser Registration), as amended by Securities
and Exchange Commission Release No. 1A-1916,
34-43758 (December 21, 2000), effective January 1,
2001" . Effective April 7, 2006, the SEC adopted techni-
cal amendments to Form ADV. In addition, in 2003,
Section 25612.3 was added to the Code to mandate the
useof Form ADV. Accordingly, thereferencesto” Form
ADV (Uniform Application for Investment Adviser
Registration, as amended by Securities and Exchange
Commission ReleaseNo. |A—1916, 34-43758 (Decem-
ber 21, 2000), effective January 1, 2001” in Sections
260.230.1(a) and 260.240(a) are proposed to berestated
as “Form ADV (Uniform Application for Investment
Adviser Registration).

Section 260.236

Section 260.236(c)(3)(A) relating to qualifications of
investment advisersandinvestment adviser representa-
tivesreferstothe Association for Investment Manage-
ment and Research” and Section 260.236(c)(3)(D) re-
fersto the“Investment Counsel Association of Ameri-
ca’. On April 19, 2005, the Investment Counsel
Association of America changed its name to the “In-
vestment Adviser Association”. Accordingly, therefer-
encesto “ Association for Investment Management and
Research” in Section 260.236(c)(3)(A) is proposed to
be restated as “CFA Institute”. In addition, the refer-
encesto “Investment Counsel Association of America’
in Section 260.236(c)(3)(D) is proposed to be restated
as“Investment Adviser Association”.
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Section 260.237.1

Pursuant to its terms, Section 260.237.1 became in-
operative effective January 1, 2005. Therefore, Section
260.237.1 is proposed to be deleted in its entirety. In
addition, the introductory sentence of Section
260.237.2 is proposed to be eliminated and the refer-
ence to Section 260.237.1 in 260.241.3(a)(6) is pro-
posedto bedel eted.

Section 260.240

Section 260.240(b) relating to consent to service of
process refers to “Form BD (Uniform Application for
Broker—Dedl er Registration), asamended by Securities
and Exchange Commission Release No. 41594 (July 2,
1999), effective July 30, 1999". Effective April 23,
2007, the SEC adopted technical amendmentsto Form
BD, the uniform broker—dealer registration form pur-
suant to SEC Release No. 34-55643, dated April 19,
2007. In addition, in 2003, Section 25612.3 was added
to the Codeto mandate the use of Form BD. According-
ly, thereferenceto” Form BD (Uniform Application for
Broker—Deal er Registration), asamended by Securities
and Exchange Commission Release No. 41594 (July 2,
1999), effective July 30, 1999” in Section 260.240(b) is
proposed to be restated as “Form BD (Uniform Ap-
plicationfor Broker—Dealer Registration).”

AUTHORITY

Sections 25102, 25165, 25211, 25230, 25230.1,
25231, 25236(a), 25237, 25240, 25241, 25610, and
25612.5, CorporationsCode.

REFERENCE

Sections 1189, 1633.7, 1798.17, Civil Code; Section
17520, Family Code; Sections 25004, 25017, 25101,
25102, 25103, 25165, 25210, 25211, 25213, 25213.3,
25216, 25217, 25230, 25230.1, 25231, 25236, 25237,
25240, 25241, 25510, 25608, 25608.1(d), 25608(p),
25612.3, 25612.5, 25613, and 25620, Corporations
Code; and Section 11077.1, Penal Code.

AVAILABILITY OF MODIFIED TEXT

Thetext of any modified regulation, unlessthe modi-
fication is only non—substantial or solely grammatical
innature, will bemadeavailabletothepublic at least 15
daysprior to the date the Department adoptsthe regula-
tion(s). A request for a copy of any modified regula-
tion(s) should be addressed to the contact person desig-
nated below. The Commissioner will accept written
comments on the modified regulation(s) for 15 days af -
ter thedateonwhichthey aremadeavailable. The Com-
missioner may thereafter adopt, amend or repea the
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foregoing proposal substantially as set forth above
without further notice.

AVAILABILITY OF STATEMENT OF
REASONS, TEXT OF PROPOSED
REGULATIONS/INTERNET ACCESS

The expressterms of the proposed action may be ob-
tained upon request from any office of the Department.
Request Document PRO 18/08-B. Aninitial statement
of reasonsfor the proposed action containing al thein-
formation upon which the proposal isbased isavailable
from the contact person designated below. Request
Document PRO 18/08-C. These documents are aso
available at the Department’s website at www.corp.
ca.gov. As required by the Administrative Procedure
Act, the Office of Legislation and Policy maintainsthe
rulemaking file. The rulemaking file is available for
public inspection at the Department of Corporations,
Office of Legidation and Policy, 1515 K Street, Suite
200, Sacramento, California95814.

AVAILABILITY OF THE FINAL
STATEMENT OF REASONS

Upon its completion, the Final Statement of Reasons
will be avail able and copies may be requested from the
contact person named in this notice or may be accessed
onthewebsitelisted above.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code section
11346.5, subdivision (a)(13), the Department must de-
termine that no reasonable aternative it considered or
that has otherwise been identified and brought to the
attention of the Department would be more effectivein
carrying out the purpose for which the action is pro-
posed or would be as effective and |ess burdensome to
affected private personsthan the proposed action.

FISCAL IMPACT

Cost or savingsto any stateagency: none.

Direct or indirect costs or savings in federal
fundingtothestate: none.

Costtolocal agenciesand school districtsrequired
to be reimbursed under Part 7 (commencing with
Section 17500) of Division 4 of the Government
Code: none.
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e  Other nondiscretionary costs/savings imposed on

local agencies: none.

Costs to private persons or businesses directly
affected: insignificant or none.

DETERMINATIONS

The Commissioner hasmade an initial determination
that the proposed regul atory action:
Doesnot affect small businesses.

Does not impose a mandate on local agencies or
school districts, or amandate that isrequired to be
reimbursed pursuant to Part 7 (commencing with
Section 17500) of Division 4 of the Government
Code.

Doesnot havean effect on housing costs.

Does not have a significant statewide adverse
economic impact directly affecting businesses,
including the ability of California businesses to
competewith businessesin other states.

Does not significantly affect the creation or
elimination of jobs within the State of Californig;
the creation of new businesses or the elimination
of existing businesses within the State of
Cdlifornia; or the expansion of businesses
currently doing business within the State of
Cdlifornia.

COST IMPACTS ON REPRESENTATIVE
PRIVATE PERSON OR BUSINESS

The Department isnot aware of any cost impactsthat
arepresentative private person or business would nec-
essarily incur in reasonable compliance with the pro-
posed action.

EFFECT ON SMALL BUSINESS

It has been determined that the adoption of thesereg-
ulationswill not affect small business. Theamendments
totherulesareclean—up.

CONTACT PERSON

Nonsubstantive inquiries concerning this action,
suchasrequestsfor copiesof the proposed regulation or
questions regarding the timelines or rulemaking status,
may be directed to Karen Fong at (916) 322—3553. The
backup contact person is Tanya Bosch at (916)
322-3553. Inquiriesregarding the substance of the pro-
posed regulation may be directed to Colleen Monahan,
Deputy Commissioner at (916) 322—-3553.
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TITLE 15. DEPARTMENT OF
CORRECTIONS AND REHABILITATION

NOTICE IS HEREBY GIVEN that the California
Department of Corrections and Rehabilitation, pur-
suant totheauthority vestedinit by section 87306 of the
Government Code, proposes amendment to its Con-
flict—of—Interest Code. The purpose of these amend-
ments is to implement the requirements of sections
87300through 87302, and section 87306 of the Govern-
ment Code.

The California Department of Correctionsand Reha-
bilitation proposes to amend its Conflict—of— nterest
Code to include employee positions that involve the
making or participation in the making of decisions that
may foreseeably have amaterial effect on any financial
interest, as set forth in subdivision (@) of section 87302
of the Government Code.

This amendment amends the following health care
positions accordingly to represent California Prison
Health Care Services newly created program areas and
makes other technical changesto reflect the current or-
ganizational structure of the Department: Staff Services
Managers | and above in all program areas, Staff Ser-
vices Analysts and Associate Governmental Program
Analysts in the Procurement and Contracts & Invoice
Processing Unit. Copiesof the amended code are avail-
able and may be requested from the Contact Person set
forth below.

Any interested person may submit written state-
ments, arguments, or comments relating to the pro-
posed amendments by submitting them in writing no
later than April 27, 2009, or at the conclusion of the
public hearing, if requested, whichever comeslater, to
the Contact Person set forth bel ow.

At this time, no public hearing has been scheduled
concerning the proposed amendments. If any interest
person or the person’s representative requests a public
hearing, he or she must do so no later than April 12,
2009 by contacting the Contact Person set forth bel ow.

The California Prison Health Care Services has pre-
pared a written explanation of the reasons for the pro-
posed amendments and has available the information
onwhich the amendments are based. Copies of the pro-
posed amendments, the written explanation of the rea-
sons, and theinformation on which theamendmentsare
based may be obtained by contacting the Contact Per-
sonset forthbelow.

The California Prison Health Services has deter-
mined that the proposed amendments:

1. Impose no mandate on local agencies or school
districts.
2. Imposenocostsor savingsonany stateagency.
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3. Impose no costs on any local agency or school
district that are required to be reimbursed under
Part 7 (commencing with Section 17500) of

Division4 of Title2 of Government Code.

Will not result in any nondiscretionary costs or
savingstolocal agencies.

Will not result in costs or savings in federal
fundingtothestate.

Will not have any potential cost impact on private

persons, businessor small businesses.
In making these proposed amendments, the Califor-
nia Department of Corrections and Rehabilitation must
determine that no alternative considered by the agency
would be more effectivein carrying out the purpose for
which the amendments are proposed or would be as ef-
fectiveand lesshurdensometo affected personsthat the
proposed amendments.

All inquiries concerning this proposed amendment
and any communication required by this notice should
bedirectedto:

Nancy Whitham

P. 0. Box 4038, Suite 350
Sacramento, CA 95814

(916) 323-1146
Nancy.Whitham@cdcr.ca.gov

TITLE 15. DEPARTMENT OF
CORRECTIONS AND REHABILITATION

NOTICEISHEREBY GIVEN that the Secretary of
the Department of Corrections and Rehabilitation
(CDCR), pursuant to the authority granted by Govern-
ment Code Section 12838.5 and the rulemaking author-
ity granted by Penal Code (PC) Section 5058 in order to
implement, interpret, and make specific PC Section
5054, proposes to adopt Section 3341.5(b) in the
California Code of Regulations (CCR), Title 15, con-
cerning placement of inmateswith diagnosed psychiat-
ricdisorders.

PUBLIC COMMENT PERIOD

Thepublic comment period will close April 29, 2009,
at 5:00 p.m. Any person may submit public comments
inwriting (by mail, by fax or by e-mail) regarding the
proposed changes. To be considered by the Department,
comments must be submitted to the Department of
Corrections and Rehahilitation, Regulation and Policy
Management Branch, PO. Box 942883, Sacramento,
CA 94283-0001; by fax at (916) 255-5601; or by e-
mail at RPMB@cdcr.ca.gov before the close of the
comment period.
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PUBLIC HEARING

No public hearing on this matter will be held unless
any interested person or his or her representative re-
guestsapublic hearing no later than 15 daysprior tothe
closeof thewritten comment period.

CONTACT PERSON

Pleasedirect any inquiriesregarding thisactionto:

Timothy M. L ockwood, Chief

Regulation and Policy M anagement Branch
Department of Correctionsand Rehabilitation
P.O.Box 942883, Sacramento, CA 94283-0001
Telephone(916) 255-5500

In the event the contact person is unavailable, inqui-
riesshould bedirected tothefollowing back—up person:

G.Long
Regulation and Policy M anagement Branch
Telephone(916) 255-5590

Questions regarding the substance of the proposed
regul atory actionshould bedirectedto:

S. Peck
Division of Adult I nstitutions
Telephone(916) 324—6808

LOCAL MANDATES

Thisactionimposesno mandatesonlocal agenciesor
school districts, or a mandate which requires reim-
bursement pursuant to Government Code Section
17561.

FISCAL IMPACT STATEMENT

e  Costor savingstoany stateagency: None
e  Other nondiscretionary cost or savings

imposed onlocal agencies: None
e Costorsavingsinfedera fundingto

thestate: None

EFFECT ON HOUSING COSTS

The Department has made an initial determination
that the proposed action will have no significant effect
on housing costs.
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COST IMPACTS ON REPRESENTATIVE
PRIVATE PERSONS OR BUSINESSES

The Department isnot aware of any cost impactsthat
arepresentative private person or business would nec-
essarily incur in reasonable compliance with the pro-
posed action.

SIGNIFICANT STATEWIDE ADVERSE
ECONOMIC IMPACT ON BUSINESS

The Department hasinitially determined that the pro-
posed regulations will not have a significant statewide
adverse economic impact directly affecting businesses,
including the ability of California businesses to com-
petewith businessesin other states.

EFFECT ON SMALL BUSINESSES

The Department has determined that the proposed
regulations may not affect small businesses. It is deter-
mined that this action has no significant adverse eco-
nomicimpact on small businessbecausethey arenot af -
fected by theinternal management of state prisons.

ASSESSMENTS OF EFFECTS ON JOB
AND/OR BUSINESS CREATION,
ELIMINATION OR EXPANSION

The Department has determined that the proposed
regulation will have no affect on the creation of new, or
the elimination of existing jobs or businesses within
Cdlifornia, or affect the expansion of businesses cur-
rently doingbusinessin California.

CONSIDERATION OF ALTERNATIVES

The Department must determine that no reasonable
aternative considered by the Department, or that has
otherwisebeenidentified and brought to theattention of
the Department, would be more effective in carrying
out the purpose for which the action is proposed, or
would be as effective and less burdensome to affected
private persons, thanthe proposed regul atory action.

AVAILABILITY OF PROPOSED TEXT AND
INITIAL STATEMENT OF REASONS

The Department has prepared and will make avail-
able the text and the Initial Statement of Reasons
(ISOR) of the proposed regulations. The rulemaking
file for this regulatory action, which contains those
itemsand all information onwhichtheproposal ishased
(i.e., rulemaking file) isavail ableto the public upon re-
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quest directed to the Department’s contact person. The
proposed text, ISOR, and Notice of Proposed Action
will also be made available on the Department’s web-
sitehttp://www.cdcr.ca.gov.

AVAILABILITY OF THE FINAL
STATEMENT OF REASONS

Following its preparation, a copy of the Final State-
ment of Reasons may be obtained from the Depart-
ment’ scontact person.

AVAILABILITY OF CHANGES
TO PROPOSED TEXT

After considering al timely and relevant comments
received, the Department may adopt the proposed regu-
lations substantially as described in this Notice. If the
Department makes modifications which are sufficient-
ly related to the originally proposed text, it will make
the modified text (with the changes clearly indicated)
availabletothepublicfor at least 15 daysbeforethe De-
partment adoptstheregulationsasrevised. Requestsfor
copies of any modified regulation text should be di-
rected to the contact personindicatedinthisNotice. The
Department will accept written comments on the modi-
fied regulationsfor 15 daysafter the date on which they
aremadeavailable.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

PC Section 5000 provides that commencing July 1,
2005, any referenceto the Department of Correctionsin
thisor any code, refersto the CDCR, Division of Adult
Operations.

PC Section 5050 provides that commencing July 1,
2005, any reference to the Director of Corrections, in
this or any other code, refers to the Secretary of the
CDCR. As of that date, the office of the Director of
Correctionsisabolished.

PC Section 5054 provides that commencing July 1,
2005, the supervision, management and control of the
state prisons, and the responsibility for the care, custo-
dy, treatment, training, discipline, and employment of
persons confined therein are vested in the Secretary of
theCDCR.

PC Section 5058 authorizesthe Director to prescribe
and amend regulations for the administration of pris-
ons.
e Thisaction amends text to define the function of
thePsychiatric ServicesUnit.
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e  Thisaction will correctly ensure these provisions
provide the Department with the authority and
direction to set forth mental health standards for
the proper housing of inmates with diagnosed

psychiatricdisorders.

TITLE 16. MEDICAL BOARD OF
CALIFORNIA

NOTICE IS HEREBY GIVEN that the Medical
Board of California (hereinafter referred to as the
“Board”) isproposing to taketheaction describedinthe
Informative Digest. Any person interested may present
statements or arguments orally or inwriting relevant to
the action proposed at a hearing to be held at Embassy
Suites San Francisco Airport, 150 Anza Boulevard,
Burlingame, California 94010 at 9:00 a.m., on May
8, 2009. Written comments, including those sent by
mail, facsimile, or e-mail to the addresses listed under
Contact Person in this Notice, must be received by the
Boardatitsofficenot later than 5:00p.m.on April 27,
2009 or must be received at the hearing. The Board,
upon itsown motion or at theinstance of any interested
party, may thereafter adopt the proposals substantially
as described below or may modify such proposals if
such modifications are sufficiently related to the origi-
nal text. With the exception of technical or grammatical
changes, the full text of any modified proposal will be
availablefor 15 days prior to its adoption from the per-
son designated in this Notice as contact person and will
be mailed to those persons who submit written or oral
testimony related to this proposal or who have re-
quested notification of any changestothe proposal.

Authority and Reference: Pursuant to the authority
vested by Section 2018 of the Businessand Professions
Code, and toimplement, interpret or make specific Sec-
tion 2190 of said Code, the Board is considering
changes to Article 11 of Chapter 1 of Division 13 of
Title 16 of the California Code of Regulations as fol-
lows:

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Amend Section 1338: Modification to Continuing
Medical Education Audit

Business and Professions Code Section 2190 autho-
rizesthe Board to adopt and administer standardsfor the
continuing education of its licensees. Existing regula-
tions provide direction to the Board to audit once each
year arandom sample of physicianswho have reported
compliancewith the continuing educati on requirement.

This proposal would allow the Board to perform the
audit in twelve equal batches throughout the year to
make the workload manageable, predictable and con-
Sistent.
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FISCAL IMPACT ESTIMATES

Fiscal Impact on Public Agencies Including Costs or
Savingsto State Agencies or Costs/Savingsin Federal
Funding to the State: Minor Savings. The Medical
Board will save some funding as the workload can be
accomplished with existing resources and no overtime
will beused.

Nondiscretionary Costs/Savings to Local Agencies.
None.

L ocal Mandate: None.

Cost to Any Local Agency or School District for
Which Government Code Section 17561 Requires Re-
imbursement: None.

Business|mpact:

The board has made an initial determination that the
proposed regulatory action would have no significant
statewide adverse economic impact directly affecting
business, including the ability of California businesses
to competewith businessesin other states.

AND

Thefollowing studies/relevant datawererelied upon
inmaking theabovedetermination: None.

I mpact on Jobs/New Businesses:

The Board has determined that this regulatory pro-
posal will not have any impact on the creation of jobsor
new businesses or the elimination of jobs or existing
businessesor the expansion of businessesin the State of
California.

Cost Impact on Representative Private Person or
Business:

TheBoardisnot aware of any cost impactsthat arep-
resentative private person or businesswould necessari-
ly incur inreasonable compliancewith the proposed ac-
tion.

Effect onHousing Costs: None

EFFECT ON SMALL BUSINESS

The Board has determined that the proposed regula-
tions would not affect small businesses. This proposed
changewill only affect the Board'sinternal procedures
related to how it performs the CME audit. It will not
change how licenseesrenew their licenses or verify the
compl etion of continuing educationrequirements.
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CONSIDERATION OF ALTERNATIVES

TheBoard must determinethat no reasonablealterna-
tiveit considered to the regulation or that has otherwise
beenidentified and brought to its attention would either
be more effectivein carrying out the purpose for which
the action is proposed or would be as effective and less
burdensome to affected private persons than the pro-
posal describedinthisNotice.

Any interested person may present statements or ar-
gumentsorally or inwriting relevant to the above deter-
minationsat the above—mentioned hearing.

INITIAL STATEMENT OF REASONS
AND INFORMATION

The Board has prepared an initial statement of the
reasonsfor the proposed action and hasavailableall the
information upon which the proposal is based. Copies
of theinitial statement of reasonsand all of theinforma-
tion upon which the proposal is based may be obtained
from the person designated in the Notice under Contact
Person or by accessing theBoard' swebsite:
http://mww.medbd.ca.gov/laws/regulations_proposed.html.

TEXT OF PROPOSAL

Copies of the exact language of the proposed regula-
tions and of theinitial statement of reasons, and all of
the information upon which the proposal is based, may
be obtained at the hearing or prior to the hearing upon
request from the person designated in this Notice under
Contact Person or by accessingthe Board’ swebsite:
http://www.medbd.ca.gov/laws/regulations_proposed.html.

AVAILABILITY AND LOCATION OF
THE FINAL STATEMENT OF REASONS
AND RULEMAKING FILE

All theinformation upon which the proposed regula-
tionsarebased iscontainedintherulemaking filewhich
isavailablefor public inspection by contacting the per-
son named bel ow.

You may obtain a copy of the final statement of rea-
sonsonceit has been prepared, by making awritten re-
guest to the contact person named below, or by acces-
sing the Board's website: http://www.medbd.ca.gov/
laws/regulations_proposed.html.

CONTACT PERSON

Inquiriesor comments concerning the proposed rul e-
making action may beaddressedto:
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Name: lanK.McGlone
Address: 2005 Evergreen Street,
Suite1200
Sacramento, CA 95816
TelephoneNo.:  (916) 263-0920
Fax No.: (916) 2746181

E-Mail Address: imcglone@mbc.ca.gov
Thebackup contact personis:

Name: KevinA. Schunke
Address: 2005 Evergreen Street,
Suite1200
Sacramento, CA 95816
TelephoneNo.:  (916) 263-2368
FaxNo.: (916) 2632387

E-Mail Address. kschunke@mbc.ca.gov

Website Access. Materials regarding this proposal
can befound at http://www.medbd.ca.gov/laws/regul a-
tions_proposed.html.

TITLE 18. STATE BOARD OF
EQUALIZATION

NOTICE ISHEREBY GIVEN

The State Board of Equalization, pursuant to the au-
thority vested in it by section 15606(a) of the Govern-
ment Code, proposed regulatory changes to Sales and
Use Tax Regulation 1668 Sales for Resale, in Title 18,
Division 2, Chapter 4, of the CaliforniaCodeof Regula-
tions, relating to sales and use tax. A public hearing on
the proposed regulation will be held in Room 121, 450
N Street, Sacramento, on Wednesday May 27, 2009. At
the hearing, any person interested may present state-
ments or arguments orally or in writing relevant to the
proposed regulatory action. The Board will consider
written statementsor argumentsif received by Wednes-
day, May 27, 2009.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

CURRENT LAw: Regulation 1668, Resale Certificates,
implements Revenue and Taxation Code sections 6091
and 6241, which presume that all sales are retail sales
until the seller provesthe contrary. The seller can over-
come this presumption by taking from the purchaser a
resale certificate as provided in Regulation 1668. A
document isregarded asaresalecertificateif it contains
al theessential elementsspecifiedin 1668(b)(1). When
the seller takes atimely resale certificate in good faith
from apersonwho holdsavalid Californiaseller’s per-
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mit, the seller isrelieved from liability for salestax and
theduty of collecting usetax. If the purchaser thereafter
uses the property rather than reselling it, the Board
looks to the purchaser for payment of any tax due. If a
purchaser who gives a resale certificate for property
makes any storage or use of the property other than
retention, demonstration, or display whileholdingit for
saleintheregular course of business, thetax must bere-
ported and paid by the purchaser. Subdivision (b)(4) of
Regulation 1668, which explains the use of aqualified
resale certificate, providesthat if a purchaser wishesto
designate on each purchase order whether the property
being purchased isfor resale, the seller should obtain a
resale certificate that states “ see purchase order” inthe
space provided for a description of the property to be
purchased. Each purchase order must then specify
whether the property covered by the order is purchased
for resale or subject to tax. If each purchase order does
not so specify, or isnot issued timely, it will be assumed
that the property covered by that purchase order wasnot
purchased for resale, and the sale or purchaseis subject
to tax. If the purchase order isissued for property some
of which isto be resold and some to be used, the pur-
chase order must specify which itemsare purchased for
resale and which items are not purchased for resale. In
order to support asalefor resale, aseller must retain the
purchase order in conjunction with the original quali-
fiedresalecertificate.

The proposed regul atory changes amend subdivision
(b)(4) of Regulation 1668 to providethat the acceptable
resale designation on a purchase order is not limited to
the phrase*“for resale” and may include comparableter-
minology, such as “resale = yes,” “nontaxable,” “tax-
able=no,” or similar terminology on a purchase order,
indicating that tax or tax reimbursement should not be
added to the salesinvoiceand will beregarded asdesig-
nating that the property described is purchased for re-
saleprovided the combination of the purchaseorder and
the qualified resale certificate contains all the essential
elements provided in subdivision (b)(1). The proposed
regulatory changes also provide that a purchase order
where the applicable amount of tax isshownas$0oris
left blank will not be accepted as designating that the
property ispurchased for resale, unlessthe purchase or-
der also includes the phrase “for resale’ or other ter-
minology described aboveto specify that the property is
purchasedfor resale.

The proposed revisionswill prevent confusion by al-
lowing the seller to accept a purchase order combined
with a qualified resale certificate without limiting the
designation on the purchase order to the phrase “for re-
sale”. Incorporating this policy in the regulation will
help to avoid disputes between the purchaser and the
seller. Thiswill limit the purchaser’s ability to claim,
later, that the purchase was not intended as a purchase



CALIFORNIA REGULATORY NOTICE REGISTER 2009, VOLUME NO. 11-Z

for resale when the purchaser issues a qualified resale
certificate and a purchase order that indicates the pur-
chase of that item is not subject to tax. Thereafter, the
purchaser will become liable for the tax should the
property beusedinataxablemanner.

Board staff met with interested parties on November
25, 2008, to discussthe proposed revisionsto the regu-
lation and, incorporated revisions suggested by the in-
terested partiesinto the proposed regulations. On Feb-
ruary 3, 2009, the Business Taxes Committee of the
State Board of Equalization voted to approve and au-
thorize for publication the proposed regulatory amend-
ments.

COST TO LOCAL AGENCIES
AND SCHOOL DISTRICTS

The State Board of Equalization has determined that
the proposed regulation does not impose a mandate on
local agenciesor school districts. Further, theBoard has
determined that the proposed regulationwill result inno
direct or indirect cost or savings to any State agency,
any local agency or school district that isrequired to be
reimbursed under Part 7 (commencing with section
17500) of Division4 of Title 2 of the Government Code
or other non—discretionary cost or savings imposed on
local agencies, or cost or savingsin Federal funding to
theStateof California.

EFFECT ON BUSINESS

Pursuant to Government Code section 11346.5(a)(7),
the Board of Equalization makes an initial determina-
tion that the proposed regulatory changes to Sales and
Use Tax Regulation 1705 will have no significant state-
wide adverse economic impact directly affecting busi-
ness.

The adoption of the proposed regulation will neither
create nor eliminate jobs in the State of California nor
result in the elimination of existing businesses nor
createor expand businessinthe State of California.

Theregulation as proposed will not be detrimental to
California businesses in competing with businessesin
other states.

Theproposed regul ation may affect small business.

COST IMPACT ON PRIVATE
PERSON OR BUSINESSES

TheBoard isnot aware of any cost impactsthat arep-
resentative private person or businesswould necessari-
ly incur in reasonabl e compliance with the proposed ac-
tion.
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SIGNIFICANT EFFECT ON HOUSING COSTS

Nosignificant effect.

FEDERAL REGULATIONS

Proposed Regulation 1668 Sales for Resale, has no
comparablefederal regulations.

AUTHORITY

Sections 6596 and 7051, Revenue and Taxation
Code.

REFERENCE

Sections 6091 and 6241 ,Revenue and Taxation
Code.

CONTACT

Questions regarding the substance of the proposed
regulation should be directed to Ms. Lisa Andrews
(916) 322-5989, at 450 N Street, Sacramento, CA
95814, e-mail Lisa.Andrews@boe.ca.gov or by mail at
State Board of Equalization, Attn: Lisa Andrews,
MIC:50, PO. Box 942879, 450 N Street, Sacramento,
CA 94279-0050.

Written commentsfor the Board's consideration, no-
tice of intent to present testimony or witnesses at the
public hearing, and inquiries concerning the proposed
administrative action should be directed to Mr. Rick
Bennion, Regulations Coordinator, telephone (916)
4452130, fax  (916) 3243984, e-mall
Richard.Bennion@boe.cagov or by mail at State
Board of Equalization, Attn: Rick Bennion MIC:81,
PO. Box 942879, 450 N Street, Sacramento, CA
94279-0080.

ALTERNATIVES CONSIDERED

TheBoard must determinethat no reasonablealterna-
tive considered by it or that has been otherwise identi-
fied and brought to itsattention would be moreeffective
in carrying out the purpose for which thisaction is pro-
posed, or be as effective as and less burdensome to af -
fected private personsthan the proposed action.

AVAILABILITY OF INITIAL
STATEMENT OF REASONS AND TEXT
OF PROPOSED REGULATION

The Board has prepared an initial statement of rea-
sons and an underscored version (express terms) of the
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proposed regulation. Both of these documents and all
information on which the proposal is based are avail-
ableto the public upon request. The Rulemaking fileis
available for public inspection at 450 N Street, Sacra-
mento, California. The express terms of the proposed
regulation are available on the Internet at the Board's
web sitehttp://www.boe.ca.gov.

AVAILABILITY OF FINAL
STATEMENT OF REASONS

Thefinal statement of reasonswill be made available
onthelnternet at the Board’ sweb sitefollowing its pub-
lic hearing of the proposed regulation. It is also avail-
able for your inspection at 450 N Street, Sacramento,
Cdifornia.

ADDITIONAL COMMENTS

Following the hearing, the State Board of Equaliza-
tion may in accordance with law adopt the proposed
regulation if the text remains substantially the same as
described in the text originally made available to the
public. If the State Board of Equalization makes modi-
ficationswhich are substantially related to the original -
ly proposed text, the Board will makethe modified text,
with the changesclearly indicated, availableto the pub-
lic for fifteen days before adoption of the regulation.
The text of any modified regulation will be mailed to
those interested parties who commented on the pro-
posed regulatory action orally or in writing or who
asked to be informed of such changes. The modified
regulation will be availableto the public from Mr. Ben-
nion. The State Board of Equalization will consider
written commentson themodified regulationfor fifteen
days after the date on which the modified regulation is
madeavailabletothepublic.

GENERAL PUBLIC INTEREST

DEPARTMENT OF FISH AND GAME

Department of Fish and Game —
Public Interest Notice
For Publication March 13, 2009
PROPOSED RECOVERY ACTIONSFOR
A FULLY PROTECTED SPECIES
Recovery actionsfor California Black Rail
in the Sierra Nevada Foothills
(Laterallus jamaicensis coterniculus)

The Department has received a proposal from Kevin
Crouch to conduct California Black Rail (CA BLRA)
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call-broadcast surveysin Sierra Nevada foothills. Pre-

viousrecordsindicate the presence of the CA BLRA in

Yuba, Nevada, Butte, and Placer counties, however, its

current status and distribution for the rest of the Sierra

Nevada foothills in unknown. Within the Sierra foot-

hills, thereisalack of research south of the abovelisted

counties leading to no occurrences in this region. Wet-
land habitat in the Sierrais continually being removed
or atered. Therefore, there is a need to determine
whether future project sites could be habitat for the

Californiablack rail. In addition to determining wheth-

er this speciesis present at a project site, surveys will

provide presence/absence data for areas of the Sierra

Nevadathat lack black rail occurrences.

Completion of the following survey objectives will
enhancetheability of local and statewidewildlife man-
agers to monitor the status of CA BLRA and plan to-
wardsachieving recovery goal sfor the species:

1) CA BLRA will be included during biological
reconnai ssance surveys for specia—status species
on future project sites in the Sierra Nevada
foothills.

Onceaproposed project siteisdetermined to have
suitable habitat (cattails, blackberry and/or
bulrushes), survey pointswill be plotted every 250
feet (depending watercourse features) within the
survey area.

Habitat will be characterized using A Manual of
California Vegetation (Sawyer and Keeler—wolf,
1995) in the location and immediate area where
the playbacks were conducted, whether or not a
responsewasheard.

In addition habitat characterization, vegetation
occurring intheareaof the playbackswill belisted
with their dominance class. Other features of the
habitat will be recorded including percent of open
water, distanceto nearest water, vegetation height,
and additional wildlifespeciesinthevicinity.

Positive CA BLRA responses will be recorded in
the California Natural Diversity Database. All
data positive or negative collected during surveys
will be compiled and provided to CDFG at year
end with Scientific Collecting Permit Species
Captured or Salvaged L og.
Call-broadcast survey protocols will be conducted
using the standard passive call-back/response protocol
(Spautz et al., 2005). Playback sequences include: an
initial one minute listening period, 30 seconds of “ki—
ki—ker" calls, 30 seconds of listening silence, 30 se-
conds of “grr” calls, 30 seconds of listening silence, 30
secondsof “ki—ki—ker”, 30 seconds of listening silence,
30 seconds of “grr” calls, and afinal three minutes of
listening silence. Thetotal sequencetimewill be seven
minuteslong. Callswill be played using an mp3 player

2)

3)

4)

5)
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and asmall speaker unit. Call volume will belimited to
200feet fromthesurveyor.

The CA BLRA isa State Fully Protected bird and a
State-listed Threatened species. The applicant and any
assistants are required to have a Scientific Collecting
Permit (SCP) and additional special authorization from
the Department for research on Fully Protected species.

Pursuant to California Fish and Game Code (FGC)
Section 5050, the Department may authorize take of
Fully Protected birds after 30 days notice has been pro-
vided to affected andinterested partiesthrough publica-
tion of thisnotice. If the Department determinesthat the
proposed research is consistent with the requirements
of FGC Section 5050for take of Fully Protected birds, it
wouldissuetheauthorization on or after April 13, 2009.
Contact: Wildlife Branch, 1812 Ninth Street, Sacra-
mento, CA 95811, Attn.: Dale Steele.

PROPOSITION 65

OFFICE OF ENVIRONMENTAL
HEALTH HAZARD ASSESSMENT

CALIFORNIA ENVIRONMENTAL
PROTECTION AGENCY
OFFICE OF ENVIRONMENTAL HEALTH
HAZARD ASSESSMENT

SAFE DRINKING WATER AND TOXIC
ENFORCEMENT ACT OF 1986
(PROPOSITION 65)

NOTICE OF INTENT TO LIST
4 METHYLIMIDAZOLE
March 13, 2009

A chemical may be listed under the Safe Drinking
Water and Toxic Enforcement Act of 1986 (commonly
known as Proposition 65, codified at Health and Safety
Code section 25249.5 et seq.) when abody considered
to be authoritative by the state’s qualified experts has
formally identified the chemical as causing cancer or
reproductivetoxicity. Thefollowing entities areidenti-
fied as authoritative bodies for this purpose: the U.S.
Environmental Protection Agency, the International
Agency for Research on Cancer, the U.S. Food and
Drug Administration, the National Institute for Oc-
cupational Safety and Health, and the National Toxicol-
ogy Program.
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Asthelead agency for the implementation of Propo-
sition 65, the Office of Environmental Health Hazard
Assessment (OEHHA) within the Caifornia Environ-
mental Protection Agency intendsto list the chemical,
4-Methylimidazole (CAS No. 822—-36-6) as known to
the Stateto cause cancer, pursuant to thisadministrative
mechanism as provided in Health and Safety Code sec-
tion 25249.8(b) and Title 27, Cal. Code of Regs., sec-
tion 25306 (formerly Title 22, Cal. Code of Regs., sec-
tion 12306).

Relevant information related to the possiblelisting of
4-Methylimidazole was requested in anotice published
inthe California Regul atory Notice Register on January
25, 2008 (Register 2008, No. 4-Z). OEHHA received
and responded to public comments.

OEHHA has determined that 4-Methylimidazole
meets the criteria for listing under Title 27, Cal.
Code of Regs., section 25306, based on the findings
of the National Toxicology Program (NTP, 2007).
OEHHA istherefore issuing this notice of intent to list
this chemical under Proposition 65. A document pro-
viding more detail on the basis for the listing of
4-Methylimidazole can be obtained from the OEHHA
Web site at: http://www.oehha.ca.gov/prop65.html or
by calling (916) 445-6900.

Comments as to whether 4-Methylimidazole meets
thecriteriafor listing providedin Title 27, Cal. Code of
Regs., section 25306, along with any supporting docu-
mentation, are requested, but not required, to be trans-
mitted via email addressed to coshita@oehha.ca.gov
or may besentto:

Ms. CynthiaOshita

Officeof Environmental HealthHazard A ssessment
Street Address: 1001 | Street

Sacramento, California95814

Mailing Address: PO. Box 4010

Sacramento, California95812-4010

FaxNo.: (916) 323-8803

Telephone: (916) 445-6900

In order to be considered, comments must bere-
ceived at OEHHA by 5:00p.m. on Monday, April 13,
20009.

REFERENCE

National Toxicology Program (NTP, 2007). Toxicol-
ogy and Carcinogenesis Studies of 4-Methylimidazole
(CASNo. 822-36-6) in F344/N Ratsand B6C3F1 Mice
(Feed Studies). NTP Technical Report Series No. 535.
NIH Publication No. 07—4471. U.S. Department of
Health and Human Services, NTP, Research Triangle
Park, NC.
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OAL REGULATORY
DETERMINATION

OFFICE OF ADMINISTRATIVE LAW

DETERMINATION OF ALLEGED
UNDERGROUND REGULATION
(Summary Disposition)

(Pursuant to Government Code
Section 11340.5 and
Title 1, section 270, of the
California Code of Regulations)

DEPARTMENT OF CORRECTIONS
AND REHABILITATION

Date: March 2, 2009

To: Matthew Powell

From:  Chapter Two ComplianceUnit

Subject: 20090AL DETERMINATIONNO. 1(S)

(CTU2009-0112-01)

(Summary Disposition issued pursuant to
Gov. Code, sec. 11340.5; Cal. Code Regs.,
tit. 1, sec. 270(f))

Petition Challenging Operational Procedure
806, Dedling with Inmate Property, as an
Underground Regulation

On January 12, 2009, you submitted a petition to the
Officeof AdministrativeLaw (OAL) asking for adeter-
mination as to whether Operational Procedure 806, In-
mate Property, issued by California State Prison, Cor-
coran constitutes an underground regulation. Opera-
tional Procedure 806 is dated March 2008 and deals
with avariety of inmate property issues. You specifical-
ly challenge a provision permitting the temporary re-
moval of entertainment appliances after a finding of
“guilty” onany RulesViolation Report.

Inissuing a determination, OAL renders an opinion
only astowhether achallenged ruleisa“regulation” as
defined in Government Code section 11342.600,1
which should have been, but was not adopted pursuant

1“Regulation” means every rule, regulation, order, or standard of
general application or the amendment, supplement, or revision of
any rule, regulation, order, or standard adopted by any state
agency to implement, interpret, or make specific thelaw enforced
or administered by it, or to govern its procedure.
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to the Administrative Procedure Act (APA).2 Nothing
inthisanalysisevaluatesthe advisability or thewisdom
of the underlying action or enactment. OAL hasneither
the legal authority nor the technical expertiseto evalu-
ate the underlying policy issuesinvolved in the subject
of thisdetermination.

Generally, arulewhich meetsthedefinition of a“reg-
ulation” in Government Code section 11342.600 isre-
quired to be adopted pursuant to the APA. In some
cases, however, the Legislature has chosen to establish
exemptions from the requirements of the APA. Penal
Code section 5058, subdivision (c), establishes exemp-
tions expressly for the California Department of
Correctionsand Rehabilitation (CDCR):

(c) The following are deemed not to be
“regulations’ as defined in Section 11342.600 of
theGovernment Code:
(1) Rules issued by the director applying
solely to a particular prison or other
correctional facility. . . .

Thisexemption is called the “local rule” exemption.
It applies only when arule is established for a single
correctional institution.

In Inre Garcia (67 Cal.App.4th 841, 845), the court
discussed the nature of a “local rule” adopted by the
warden for the Richard J. Donovan Correctional Facil-
ity (Donovan) which dealt with correspondence be-
tweeninmatesat Donovan:

The Donovan inter—institutional correspondence
policy applies solely to correspondence entering
or leaving Donovan. It applies to Donovan
inmatesinall instances.

The Donovan policy is not a rule of genera
application. It applies solely to Donovan and,
under Penal Code section 5058, subdivision
(©)(2), isnot subjectto APA requirements.
Similarly, therulechallenged by your petition applies
solely to theinmates of California State Prison, Corco-
ran. Operation Procedure 806 was issued by Derral G.
Adams, the Warden of California State Prison, Corco-
ran. Inmates housed at other institutions are controlled
by those other institutions' rulesdealing with entertain-
ment appliances. The rule you challenge wasissued by
the California State Prison, Corcoran, and applies only

2 Such aruleis called an “ underground regulation” as defined in

California Code of Regulations, title 1, section 250, subsection

a:
“Underground regulation” meansany guideline, criterion, bul-
letin, manual, instruction, order, standard of general applica-
tion, or other rule, including a rule governing a state agency
procedure, that isaregulation as defined in section 11342.600
of the Government Code, but has not been adopted asaregula-
tion and filed with the Secretary of State pursuant to the APA
and isnot subject to an express statutory exemption from adop-
tion pursuant to the APA.
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to inmates at the California State Prison, Corcoran.
Therefore, theruleisa“local rule’ and is exempt from
compliance with the APA pursuant to Penal Code sec-
tion5058(c)(1).3

Theissuanceof thissummary disposition doesnot re-
strict your right to adjudicate the aleged violation of
section 11340.5 of the Government Code.
/s
Susan Lapsley
Director

15
Kathleen Eddy
Senior Staff Counsel

Matthew Cate
JohnMcClure

Copy:

SUMMARY OF REGULATORY
ACTIONS

REGULATIONS FILED WITH
SECRETARY OF STATE

This Summary of Regulatory Actions lists regula-
tionsfiled with the Secretary of State on the datesindi-
cated. Copies of the regulations may be obtained by
contacting the agency or from the Secretary of State,
Archives, 1020 O Street, Sacramento, CA 95814, (916)

3 The rule challenged by your petition is the proper subject of a
summary disposition letter pursuant to title 1, section 270 of the
California Code of Regulations. Subdivision (f) of section 270
provides:
(f)(2) If facts presented in the petition or obtained by OAL dur-
ing its review pursuant to subsection (b) demonstrate to OAL
that the rule challenged by the petition is not an underground
regulation, OAL may issue a summary disposition letter stat-
ing that conclusion. A summary disposition letter may not be
issued to conclude that a challenged rule is an underground
regulation.
(2) Circumstances in which facts demonstrate that the rule
challenged by the petition isnot an underground regulation in-
clude, but are not limited to, the following:
(A) The challenged rule has been superseded.
(B) The challenged ruleis contained in a California statute.
(C) The challenged rule is contained in a regulation that has
been adopted pursuant to the rulemaking provisions of the
APA.
(D) The challenged rule has expired by its own terms.
(E) An express statutory exemption from the rulemaking
provisions of the APA isapplicableto the challenged rule.
(Emphasis added.)
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653-7715. Please have the agency name and the date
filed (seebelow) when making arequest.

File#t 2009-0219-02
BOARD OFBARBERINGAND COSMETOLOGY
Barbering and Cosmetol ogy | nstructorsFees

This change without regulatory effect amends Title
16 section 998. Senate Bill 362 of 2003 repealed Busi-
ness and Professions Code section 7423.5 that had giv-
en the Board the ability to license and collect fees for
barbering and cosmetol ogy instructors. The portionsof
section 998 referring to the fees and licenses of instruc-
torsarebeingremoved.

Title16

CaliforniaCodeof Regulations
AMEND: 998

Filed 03/04/2009

Agency Contact: KevinFlanagan  (916) 575-7104

File#2009-0219-01
BOARD OF BARBERINGAND COSMETOLOGY
Cosmetology Curriculum

This change without regulatory effect amends Title
16 section 950.2. BBC is making non-substantive
changes so thisregulation is consistent with their other
regulations. The changes are made to correspond to
changes made in file #2008-1231-02SR as recom-
mended by OAL.

Title16

CaliforniaCodeof Regulations
AMEND: 950.2

Filed 03/04/2009

Agency Contact: KevinFlanagan  (916) 5757104

File#2009-0115-02
BOARD OF CHIROPRACTICEXAMINERS
Chiropractic Quality Review Panels

Board of Chiropractic Examiners proposes repeal of
section 306.1 and amendment of section 305 of title 16
of the California Code of Regulations to eliminate the
use of three—member chiropractic quality review pan-
els, composed of three licensed chiropractors, required
by these sectionsin all 58 California counties. The af-
fected sectionsprovided limited authority for thethree—
member quality review panels to review complaints
against chiropractorsreferred to them by the Board and
to make specified recommendationsfor disciplinary ac-
tiontothe Board. The Board has not used the quality re-
view panels since adoption of the affected sections due
to the cost of implementing the panels and theinability
to adequate protect consumers due to the limited au-
thority of thepanels.
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Title16

CaliforniaCodeof Regulations
AMEND: 305REPEAL: 306.1
Filed 03/03/2009
Effective04/02/2009

Agency Contact: April Alameda  (916) 263-5329

Filet#t2009-0120-02
BOARD OF CHIROPRACTICEXAMINERS
L etter of Admonishment

This rulemaking adopts Title 16 section 389 to pro-
vide the Board of Chiropractic Examiners an informal
method of enforcement for minor violationsthat do not
risetothelevel of citation or accusation. Thisadoption
establishesthe Board'sahility to send aletter of admon-
ishment. The letter of admonishment may also contain
anorder of abatement.

Title16

CaliforniaCodeof Regulations
ADOPT: 389

Filed 03/04/2009
Effective04/03/2009

Agency Contact: April Alameda  (916) 263-5329

File#2009-0109-01
BOARD OF FORESTRY AND FIREPROTECTION
Form Date Change, 2009

This Change without Regulatory Effect changes the
form revision datereferencesto threetimber harvesting
formsin sections 1038 and 1052 to reflect various non-
substantivechangesmadetothoseforms.

Title14

CaliforniaCodeof Regulations
AMEND: 1038, 1052

Filed 02/25/2009

Agency Contact:

Christopher Zimny (916) 653-9418

File#2009-0116-07
BOARD OF OCCUPATIONAL THERAPY
Supervision Parameters

Thisregulatory action revisesthe supervision param-
eters for occupational therapists to alow the supervi-
sor’'s weekly review to be completed by telecommu-
nication aswell as onsite, and to specify the method of
documentation of thesupervision.

Title16

CaliforniaCodeof Regulations
AMEND: 4181

Filed 03/04/2009
Effective04/03/2009

Agency Contact: James Schenk (916) 263-2249
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File#2009-0121-03
CALIFORNIA HORSERACINGBOARD
Operation of an Advance Deposit Wagering Account
forall Entities

The CaliforniaHorse Racing Board (Board) amends
Title 4 of the California Code of Regulations, section
2073. Specificaly, the Board is removing subsection
(m). Currently subsection (m) limits advance deposit
wagering customers to access to only one deposit each
racing day for wagering purposes.

Titled

CaliforniaCodeof Regulations
AMEND: 2073

Filed 03/04/2009
Effective04/03/2009

Agency Contact: Harold Coburn  (916) 263-6397
File#2009-0116-02

COMMISSION ON PEACE OFFICER STANDARDS
AND TRAINING

Professional Certificatesand Certificate Replacement

This action corrects the language that describes the
professional experience necessary to qualify for super-
visory, management and executive certificates and
eliminatesaminor provision concerning the numbering
of replacement certificates.

Title11
CaliforniaCodeof Regulations
AMEND: 9070, 9077
Filed 03/03/2009
Effective04/02/2009
Agency Contact: Leah Cherry (916) 227-3891
Filett2009-0116-04
DEPARTMENT OF CONSERVATION
Signature Definition and Electronic Reporting

This action amends existing regulations implement-
ing the California Beverage Container Recycling and
Litter Reduction Act by permitting electronic reporting
and useof electronicsignatures.

Title14

CdliforniaCodeof Regulations

AMEND: 2000, 2090, 2516, 2530, 2620, 2630,
2660, 2670, 2720, 2730

Filed 03/04/2009
Effective04/03/2009
Agency Contact: Karen Denz (916) 322—1899
File#2009-0114-02

DEPARTMENT OF FOOD AND AGRICULTURE
Modified Point of OriginInspection Areas

The Department of Food and Agriculture (Depart-
ment) amends Title 3 of the CaliforniaCode of Regula-
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tions, section 850 regarding modified point—of—origin
inspection areas for cattle in California. Modified
point—of—origin inspection requires al cattle crossing
out of a boundary to be inspected. The Department is
not actually changing the modified point—of—originin-
spection boundary, rather the changesto section 850 are
tomoreaccurately describetheboundary.

Title3

CdliforniaCodeof Regulations
AMEND: 850

Filed 02/26/2009
Effective03/28/2009

Agency Contact: Nancy Grillo (916) 2632347

File#2009-0217-01
DEPARTMENT OF FOOD AND AGRICULTURE
Light BrownAppleMath Interior Quarantine

This proposed emergency amendment will expand
the existing regulated areain the Monterey, San Mateo
and Santa Clara counties by approximately 80 square
miles as additional quarantine areas with respect to the
light brown apply moth (LBAM ; Epiphyas postvittana)
pursuant tothefinding of new pests.

Title3

CdliforniaCodeof Regulations
AMEND: 3434(b)

Filed 02/27/2009
Effective02/27/2009

Agency Contact:

Stephen S. Brown (916) 654-1017

File#2009-0303-03
DEPARTMENT OF FOOD AND AGRICULTURE
Asian CitrusPsyllid Interior Quarantine

This emergency action readopts the current Asian
Citrus Psyllid interior quarantine, combining the prior
filings that have OAL file numbers 2008-0904-02 E;
2008-0915-01 E; and 2008-1029-02E.

Title3
CaliforniaCodeof Regulations
AMEND: 3435
Filed 03/04/2009
Effective03/04/2009
Agency Contact:

Stephen S. Brown (916) 6541017
File# 2009-0114-03
DEPARTMENT OF INDUSTRIAL RELATIONS
Group Regulations

This action makes extensive revisions to regulations
governing group self insurers under the California
workers' compensation system. This action isthe re-
submittal of previously withdrawn OAL rulemaking
filenumber 2008-0829-05S.
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Title8

CdliforniaCodeof Regulations

ADOPT: 15475.1, 15475.2, 15475.3, 15482,
15482.1, 15482.2, 15483, 15484, 15485, 15486,
15486.1, 15487, 15488, 15489, 15489.1, 15490,
15490.1, 15491, 15496, 15497, 15497.1, 15498,
15499, 15499.5 AMEND: 15201, 15203, 15203.1,
15203.2, 15203.3, 15203.4, 15203.5, 15203.6,
15203.7, 15203.8, 15203.9, 15203.10, 15204,
15205, 15210, 15210.1, 15210.2, 15210.3, 15211,
15211.1, 15211.2, 15215, 15230, 15251, 15353,
15360, 15405, 15470, 15471, 15472, 15473, 15474,
15475, 15476, 15477, 15478, 15479, 15480, 15481,
15601.7

Filed 03/02/2009

Effective03/02/2009

Agency Contact: JamesWare (916) 574-0300

File#2009-0113-01
DEPARTMENT OFMOTORVEHICLES
Driver Record Checksfor CDL Applicants

Thisaction specifiesthe datasystemsthat the depart-
ment will utilizeto check thedriving record of an appli-
cant foracommercial driver’slicenseandfor licensere-
newal, and astandard of timelinessfor responding to an
inquiry from another jurisdiction concerning a com-
mercial driver.

Title13

CdliforniaCodeof Regulations
ADOPT: 29.00

Filed 02/26/2009
Effective03/28/2009

Agency Contact: Randi Calkins  (916) 657—-8898

File#2009-0115-01
DEPARTMENT OFPUBLICHEALTH
SafeDrinking Water State Revolving Fund

This rulemaking amends Title 22 sections
63000.16-63055 of the California Code of Regulations
to achieveconsistency with statutory changes, to clarify
program requirements and provisions and to increase
availability of Safe Drinking Water State Revolving
Fund program fundsto finance proj ects needed by pub-
lic water systems to comply with public health based
standards.

Title22

CdliforniaCodeof Regulations

ADOPT: 63000.48, 63051, 63052 AMEND:
63000.16, 63000.25, 63000.43, 63000.46,
63000.66, 63000.68, 63000.77, 63010, 63011,
63013, 63020, 63021, 63029, 63030, 63040, 63050,
63055 REPEAL : 63051

Filed 03/03/2009

Effective04/02/2009

Agency Contact: Laurel Prior (916) 440-7673
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File#2009-0115-03
DEPARTMENT OFVETERANSAFFAIRS
Selection of Professional ServiceFirms

This regulatory action establishes standards to be
used by the Administrative ServicesDivisionwithinthe
Department of Veterans Affairsfor the selection of pro-
fessional servicesof privatearchitectural, landscapear-
chitectural, engineering, environmental, land survey-
ing, or construction project management firms.

Title12

CdliforniaCodeof Regulations

ADOPT: 800, 800.1, 801, 802, 803, 804, 805, 806,
807,808,809

Filed 02/26/2009

Effective03/28/2009

Agency Contact: AngelaWillett  (916) 651-3068

File#2009-0116-01
DIVISION OF WORKERSCOMPENSATION
Vocational Rehabilitation

This action repeals the vocational rehabilitation
claim procedures and related forms that are filed
through thevocational rehabilitationunitin DIR. These
sections comprise all of Article 7 of Subchapter 1.5,
Chapter 4.5, Division 1, Title8 of the CCR. Thestatuto-
ry authority (Labor Code section 139.5) for these regu-
lationswasrepeal ed on January 1, 2009.

Title8

CdliforniaCodeof Regulations

REPEAL: 10116.4, 10122, 10122.1, 10123,
10123.2,10123.3, 10124, 10124.1, 10125, 10125.1,
10125.2,10125.3, 10126, 10127, 10127.1, 10127.2,
10127.3, 10128, 10129, 10129.1, 10130, 10131,
10131.1,10131.2, 10132, 10132.1, 10133, 10133.2,
10133.4, 10133.10, 10133.11, 10133.12, 10133.13,
10133.14, 10133.15, 10133.16, 10133.17,
10133.18,10133.19, 10133.20, 10133.21, 10133.22
Filed 02/25/2009

Agency Contact: DestieOverpeck (510) 2867100

File#2009-0213-02
FISHAND GAME COMMISSION
Recreational Groundfish Fishing

Thisrulemaking action makes changesto state recre-
ational groundfish fishing regulationsto bring statelaw
into conformance with federal rulesfor groundfish and
other federally-managed species. The proposed
changes would affect the 2009 and 2010 fishing sea-
sons.
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Title14

CaliforniaCodeof Regulations

ADOPT: 27.32 AMEND: 27.20, 27.25, 27.30,
27.35, 27.40, 27.45, 27.50, 27.51, 28.26, 28.27,
28.28, 28.29, 28.48, 28.49, 28.51, 28.52, 28.53,
28.54, 28.55, 28.56, 28.57, 28.58

Filed 03/03/2009

Effective03/03/2009
Agency Contact:
SherrieFonbuena (916) 6549866
Filett2009-0218-05
MANAGED RISK MEDICAL INSURANCE

BOARD
Community Provider Plan Designation Process

Thisemergency regulatory action revisesthe process
for the designation of the community provider planin
each county for the Healthy FamiliesProgram.

Title10
CaliforniaCodeof Regulations
AMEND: 2699.6805
Filed 02/26/2009
Effective02/26/2009
Agency Contact: Dianne Knox (916) 324-0592
Filett 2009-0209-06
MEDICAL BOARD OF CALIFORNIA
ReductioninLicenseFees

Sen. Bill No. 231 (2005-2006 Reg. Sess.) set theini-
tial and biennial renewal fee at $790 for physiciansand
surgeons. It also required the adjustment of the feesif
the diversion program wereto be discontinued. Bus. &
Prof. Code section 2435.2 states that if the diversion
programisdiscontinued, theinitial licenseand biennial
renewal fees shall be reduced by an amount “equal [to]
the board’s cost of operating the diversion program.”
The diversion program was discontinued as of July 1,
2008. This proposed rulemaking reduces the initial li-
censefee(and biennial renewal fee) to be paid by physi-
cians and sugeons by $22.00. The new fee is $783
[$805 (the current fee) minus $22 (pro rata share of the
cost of thediversion program)]. Thisreductionisbased
upon the diversion budget divided by the number of
projected licensees(rounded up).

Title16

CaliforniaCodeof Regulations
AMEND: 1351.5, 1352

Filed 03/04/2009
Effective04/03/2009

Agency Contact:

KevinA. Schunke (916) 263-2368
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File# 2009-0122-02
OCCUPATIONAL SAFETY ANDHEALTH
STANDARDSBOARD
Replace Graphics

Thisisanonsubstantivefilewhich containsnewly re-
drawngraphicsto enhanceclarity and readibility.

Title8

CaliforniaCodeof Regulations

AMEND: 3209, 3299, 4885, 5049, 5085, 5152,
5193, 5207, 5215, 5297, 5299, 5302, 5304, 5449,
6402, 6503, 6600

Filed 03/02/2009

Agency Contact: Marley Hart (916) 2745721

File# 2009-0116-06

OCCUPATIONAL SAFETY ANDHEALTH
STANDARDSBOARD

Mechanical Refrigeration

Thisregulatory action deals with mechanical refrig-
eration systemsand the application of chapters2 and 11
of the 1997 Uniform Mechanical Code (UMC), incor-
porated by reference, to systems placed in service on or
after March 13, 1999, but before January 1, 2008, and
the application of chapters2 and 11 of the 2007 Califor-
nia Mechanica Code (CMC), incorporated by refer-
ence, to systems placed in service on or after January 1,
2008. Thisaction aso informsthe public whereto lo-
cateacopy of chapters4, 15and 16 of the 1982 UMC.

Title8

CdliforniaCodeof Regulations
AMEND: 3248

Filed 03/04/2009
Effective04/03/2009

Agency Contact: Marley Hart (916) 2745721

File#2009-0114-01
OFFICEOF SPILL PREVENTION AND RESPONSE
Certificatesof Financial Responsibility

This change without regulatory effect amends ap-
plication forms for Certificates of Financial Responsi-
bility (COFR) required of all vesselsand amarinefacil-
ity owner or operator transporting oil or operating amar
rine facility which transfers oil to or from a vessel in
Cdifornia. These formsareincorporated by reference
intosection 791.7(a).

Title14

CaliforniaCodeof Regulations

AMEND: 791.7(a), Form FG OSPR-1924, Form
FG OSPR-1925, Form FG OSPR-1972

Filed 03/02/2009

Agency Contact:

Joy D. Lavin—Jones (916) 327-0910
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CCR CHANGES FILED
WITH THE SECRETARY OF STATE
WITHIN October 1, 2008 TO
March 4, 2009

All regulatory actionsfiled by OAL during this peri-
od are listed below by California Code of Regulations
titles, then by datefiled with the Secretary of State, with
theManual of Policiesand Procedures changesadopted
by the Department of Social Serviceslistedlast. For fur-
ther information on a particular file, contact the person
listed in the Summary of Regulatory Actions section of
the Notice Register published on the first Friday more
thanninedaysafter thedatefiled.

Titlel
01/20/09 AMEND: 260
01/20/09 AMEND: Appendix A, Std. Form400
Title2
02/17/09 AMEND:51.3
02/02/09 AMEND: 18402, 18450.3
01/30/09 ADOPT: 18427.5
01/30/09 ADOPT: 18421.8, 18521.5 AMEND:
18401
01/27/09 AMEND: 2294
01/26/09 AMEND: 1859.104.1
01/21/09 ADOPT: 1859.184.1 AMEND: 1859.2,
1859.103, 1859.184
01/12/09 AMEND: div. 8, ch. 24, secs. 45100,
45127,45128
01/08/09 ADOPT: 18420.1
01/08/09 ADOPT: 18944.3AMEND: 18944.1
12/30/08 AMEND: 714
12/29/08 ADOPT: 2298
12/15/08 AMEND: 17463,17470,17519
12/09/08 ADOPT: 25100
12/08/08 AMEND: 1700
11/03/08 AMEND: 647.1, 647.2, 647.3, 647.20,
647.20.1, 647.21, 647.22, 647.23,
647.24, 647.25, 647.26, 647.30, 647.31,
647.32, 647.33, 647.35, 647.36, 648.1,
648.3,648.5, 649.20, 649.21
10/31/08 AMEND: 18545, 18703.4, 18730,
18940.2,18942.1,18943
10/31/08 ADOPT: 18402.1 AMEND: 18427
10/22/08 ADOPT: 59600
10/21/08 ADOPT: 1859.41.1, 1859.42.1 AMEND:
1859.2, 1859.41, 1859.42, 1859.43,
1859.51, 1859.147, Form SAB 50-01,
Form SAB 50-03
10/20/08 ADOPT: 20120, 20121, 20122, 20123,
20124, 20125, 20126, 20127
Title3
03/04/09 AMEND: 3435
02/27/09 AMEND: 3434(b)
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02/26/09
02/19/09
02/13/09
02/10/09
02/05/09
02/02/09
01/21/09

01/21/09

01/20/09

01/14/09
01/13/09
01/12/09
12/30/08
12/18/08
12/18/08
12/16/08
12/12/08
12/10/08
12/04/08
11/26/08
11/20/08
11/12/08
11/12/08
11/07/08
10/30/08

10/29/08
10/28/08
10/22/08
10/20/08
10/20/08
10/17/08
10/15/08
10/14/08
10/14/08
10/01/08

Title4
03/04/09
02/23/09

02/13/09
02/11/09

01/13/09

12/29/08

AMEND: 850
AMEND: 3434(b)
AMEND: 3406(b)
AMEND: 3060.4(a)(1)(C)(1), 3652(K)
AMEND: 3434(b)
AMEND: 3406(b)

ADOPT:  3501.22(3),  3591.22(b),
3591.22(c), 3591.22(d)

ADOPT:  3591.21(a),  3591.21(b),
3591.21(c)

REPEAL : 3664, 3665, 3666, 3667, 3668,
3669

AMEND: 3434(b)
AMEND: 3434(b)
AMEND: 3589(a)
AMEND: 3417(b)
AMEND: 3417(b)
AMEND: 3406(b)
AMEND: 1358(b)
AMEND: 3434(b)
AMEND: 3589
AMEND: 3435(b)
AMEND: 3406(b)
ADOPT: 6400
AMEND: 3591.5(a)
AMEND: 3434(b)
AMEND: 3433(b)

ADOPT: 1430.142 AMEND: 1430.43

REPEAL : 1430.44.5
AMEND: 3435(b)
ADOPT: 3408
AMEND: 3700(c)
AMEND: 3433(b)
AMEND: 3434(b)
AMEND: 3423(b)
AMEND: 3433(b)
AMEND: 3434(b)
AMEND: 3423(b)
AMEND: 3434(b)

AMEND: 2073

ADOPT: 8102, 8102.1, 8102.2, 8102.3,
8102.5, 8102.6, 8102.7, 8102.8, 8102.9,
8102.11, 8102.12, 8102.13, 8102.14,
8102.15 AMEND: 8090, 8091, 8092,
8093, 8094, 8095, 8096, 8097, 8098,
8099, 8100, 8101 REPEAL: 8102.10
ADOPT: 12362

ADOPT: 8078.1 AMEND: 8070, 8072,
8076, 8078

ADOPT: 4027, 4027.1, 4027.2, 4027.3,
4027.4,4027.5

AMEND: 12482
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11/24/08

11/17/08
10/30/08
10/16/08

10/03/08

Titleb
02/17/09
02/04/09
01/20/09
01/05/09
12/09/08
11/06/08
10/17/08

10/14/08

Title8
03/04/09
03/02/09

03/02/09

02/25/09

ADOPT: 8102, 8102.1, 8102.2, 8102.3,
8102.4, 8102.5, 8102.6, 8102.7, 8102.8,
8102.9, 8102.10, 8102.11, 8102.12,
8102.13, 8102.14, 8102.15 AMEND:
8090, 8091, 8092, 8093, 8094, 8095,
8096, 8097, 8098, 8099, 8100, 8101
AMEND: 1505

AMEND: 1606

ADOPT: 12047, 12048, 12050, 12348
AMEND: 12002

ADOPT: 12008 AMEND: 12122,
12200.14, 12200.20, 12202, 12203A,
12203.2, 12205.1, 12218.13, 12220.14,
12220.20, 12220.20A, 12222, 12237,
12301, 12342, 12343, 12344, 12345

AMEND: 80413, 80487

ADOPT: 9800, 9810, 9820, 9830
ADOPT: 9517.1

AMEND: 80004

ADOPT: 18131.1 AMEND: 18131
AMEND: 42723

ADOPT: 100000, 100001, 100002,
100003, 100004, 100005, 100006,
100007, 100008, 100009, 100010,
100011, 100012, 100013, 100014,
100015

ADOPT: 42729

AMEND: 3248

ADOPT: 15475.1, 15475.2, 15475.3,
15482, 15482.1, 15482.2, 15483, 15484,
15485, 15486, 15486.1, 15487, 15488,
15489, 15489.1, 15490, 15490.1, 15491,
15496, 15497, 15497.1, 15498, 15499,
154995 AMEND: 15201, 15203,
15203.1, 15203.2, 15203.3, 15203.4,
15203.5, 15203.6, 15203.7, 15203.8,
15203.9, 15203.10, 15204, 15205,
15210, 15210.1, 15210.2, 15210.3,
15211, 15211.1, 15211.2, 15215, 15230,
15251, 15353, 15360, 15405, 15470,
15471, 15472, 15473, 15474, 15475,
15476, 15477, 15478, 15479, 15480,
15481, 15601.7

AMEND: 3209, 3299, 4885, 5049, 5085,
5152, 5193, 5207, 5215, 5297, 5299,
5302, 5304, 5449, 6402, 6503, 6600
REPEAL: 10116.4, 10122, 10122.1,

10123, 101232, 10123.3, 10124,
10124.1, 10125, 10125.1, 10125.2,
10125.3, 10126, 10127, 10127.1,
10127.2, 10127.3, 10128, 10129,
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02/18/09

02/13/09
02/09/09

01/29/09
01/28/09
01/20/09

01/15/09
01/13/09

12/22/08

12/02/08
12/01/08
11/19/08
11/17/08

11/17/08

10129.1, 10130, 10131, 10131.1,
10131.2, 10132, 10132.1, 10133,
10133.2, 10133.4, 10133.10, 10133.11,
10133.12, 10133.13, 10133.14,
10133.15, 10133.16, 10133.17,
10133.18, 10133.19, 10133.20,
10133.21,10133.22

AMEND: 3664, 3732, 3737, 3944, 4186,
4307.1,4345, 4353, 4354

AMEND: 3336, 3650, 3653

AMEND: 3231, 3277, Appendix B
Following Section 3299, Appendix A
following Section 3326, 3340, 3341,
3575, Appendices A, B, C, D, E, F, G
following Section 3583
AMEND: 4994

AMEND: 4999

AMEND: Appendix B
sections 1529, 5208, 8358
AMEND: 2500.7

ADOFPT: 29, 31.1, 31.3, 31.7, 32.6, 36.5,
41.5, 41.6, 41.7, 63, 120, 121, 122, 123,
124 AMEND: 1, 10, 11, 11.5, 12, 13, 14,
15, 16, 17, 18, 19, 20, 30, 30.5, 31, 31.5,
32, 33, 34, 35, 35.5, 36, 38, 39, 39.5, 40,
41,43,44, 45, 46, 46.1, 47,49, 49.2, 49.4,
49.6, 49.8,49.9, 50, 51, 52, 54, 55, 56, 57,
60, 61, 62, 65, 100, 102, 103, 104, 105,
106, 107, 108, 109, 110, 111, 112, 113,
116, 117, 118, 119, 150, 151, 152, 153,
154, 155, 156, 157, 158, 159 REPEAL:
10.5, 32.5, 37, 53, 70, 71, 72, 73, 74, 75,
76,76.5,77,101, 114, 115

ADOPT: 16404, 16430, 164355
AMEND: 16421, 16422, 16423, 16424,
16425, 16426, 16427, 16428, 16429,
16431, 16432, 16434, 16435, 16436,
16437,16439

AMEND: 2940.6, Appendix C

AMEND: 5198(f)(2)(A)

AMEND: 1658(p)

ADOPT: 10116, 10116.1, 10116.2,
10116.3, 10116.5, 10116.6, 10116.7,
10116.8 AMEND: 10123.1 renumbered
to 10116.4, 10001 renumbered to
10116.9, 10002 renumbered to 10117,
10003 renumbered to 10118, 10004
renumbered to 10119, 10005 renumbered
t0 10120, 10123, 10127, 10127.1, 10128,
10133.13, 10133.14, 10133.16,
10133.22, 10133.53, 10133.54,
10133.55, 10133.56, 10133.57, 10133.58
REPEAL: 10133.3,10133.50

ADOPT: 10210, 10211, 10212, 10213,
10214, 10215, 10216, 10217, 10218,

11/17/08

11/17/08

following

11/12/08
11/06/08

10/01/08

Title9
02/06/09
01/07/09
11/18/08

Title10
02/26/09
02/23/09
02/23/09
02/19/09

02/05/09
01/15/09

01/14/09
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10222, 10223, 10225, 10227, 10228,
10229, 10230, 10232, 10232.1, 10232.2,
10233, 10236, 10240, 10241, 10243,
10244, 10245, 10246, 10250, 10250.1,
10251, 10253, 10253.1, 10254, 10256,
10260, 10270, 10271, 10272, 10273,
10275, 10280, 10281, 10290, 10291,
10293, 10294, 10294.5, 10295, 10296,
10297 AMEND: 10252, 10252.1
REPEAL: 10250

ADOPT: 10150.1, 10150.2, 10150.3,
10150.4, 10151, 10151.1, 10166.1
AMEND: 10150, 10160, 10160.1,
10160.5, 10161, 10161.1, 10162, 10164,
10165, 10166, 10167 REPEAL : 10168
ADOPT: 10397, 10403, 10409, 10508,
10550, 10593, 10603, 10629, 10770.5,
10770.6, 10782, 10785, 10844, 10845
AMEND: 10301, 10302, 10324, 10346,
10400, 10410, 10411, 10412, 10450,
10500, 10505, 10507, 10510, 10541,
10561, 10589, 10608, 10616, 10626,
10750, 10751, 10753, 10754, 10755,
10770, 10779, 10840, 10842, 10843,
10846, 10848, 10850, 10860, 10865,
10866, 10946, 10950, 10953 REPEAL:
10306, 10308, 10347, 10390, 10391,
10392, 10395, 10396, 10414, 10415,
10416, 10417, 10514, 10520, 10548,
10555, 10563, 10590, 10591, 10592,
10610, 10630, 10758, 10762, 10771,
10867, 10890, 10952, 10955, 10957,
10995, 10996

AMEND: 15600, 15601, 15602, 15603,
15604, 15605, 15606, 15607, 15611
AMEND: 2540.8, 25409, 2548.23,
2719, 2740, 2741, 2880, 2980

AMEND: 3412, 3413, 3414, 3416

ADOPT: 4000, 4005
AMEND: 7400
ADOPT: 9550

AMEND: 2699.6805

AMEND: 2318.6,2353.1

AMEND: 2498.6

AMEND: 5000, 5110, 5111, 5112, 5113,
5114,5116, 5117 REPEAL: 5119
ADOPT: 2308.1, 2308.2, 2308.3

AMEND:  2699.6707, 2699.6711,
2699.6721, 2699.6723, 2699.6725,
2699.6809

AMEND: 2698.100, 2698.200,

2698.201, 2698.206, 2698.300, 2698.301
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01/12/09
12/31/08

12/02/08
11/12/08
11/12/08
11/07/08
11/03/08

Titlel1l
03/03/09
02/18/09

02/03/09
01/28/09
12/31/08
12/02/08
11/07/08
10/27/08
10/16/08
10/14/08
10/02/08
10/02/08

Titlel2
02/26/09

01/27/09
01/12/09

Title13
02/26/09
02/05/09
02/05/09
01/20/09

12/22/08
12/05/08
12/01/08
11/24/08
11/03/08

10/20/08

10/07/08
10/02/08
10/02/08

Titlel13,17
12/03/08
10/20/08

Title14
03/04/09

03/03/09

AMEND: 2498.5

ADOPT: 2194.50, 2194.51, 2194.52,
2194.53,2194.54, 2194.55

AMEND: 2652.1

AMEND: 2498.4.9

AMEND: 2498.4.9

AMEND: 2498.5

AMEND: 2498.5

AMEND: 9070, 9077

REPEAL: 313, 314, 315, 316, 317, 318,
319, 320, 321, 322, 323, 324, 325, 326,
327

ADOPT: 64.7

AMEND: 51.19

AMEND: 1005(d)

AMEND: 1005, 1007, 1008

AMEND: 1005, 1081

AMEND: 1005, 1007, 1008, 1052
AMEND: 1081

AMEND: 1005

AMEND: 1003, 9040, 9041, 9073(b)
AMEND: 1081

ADOPT: 800, 800.1, 801, 802, 803, 804,
805, 806, 807, 808, 809

AMEND: 501

AMEND: 503

ADOPT: 29.00

ADOPT: 20.05AMEND: 20.04
AMEND: 25.08

AMEND: 2700, 2701, 2702, 2703, 2704,
2705, 2706, 2708, 2709, 2710

AMEND: 553.70

AMEND: 110.04

AMEND: 1956.8

ADOPT: 2027

AMEND: 25.06, 25.07, 25.08, 25.09,
25.10, 25.14, 25.15, 25.16, 25.17, 25.18,
25.19,25.20,25.21,25.22

ADOPT: 346.00, 346.02, 346.04, 346.06,
346.08, 346.10, 346.12, 346.14, 346.16
AMEND: 935

AMEND: 423.00

AMEND: 15.00, 15.03

AMEND: 2299.3,93118.3
ADOPT: 2299.5,93118.5

AMEND: 2000, 2090, 2516, 2530, 2620,
2630, 2660, 2670, 2720, 2730

ADOPT: 27.32 AMEND: 27.20, 27.25,
27.30, 27.35, 27.40, 27.45, 27.50, 27.51,

431

03/02/09

02/25/09
02/23/09
01/28/09
01/13/09
01/12/09

12/31/08
12/29/08
12/17/08

12/11/08
12/10/08

11/26/08
11/24/08
11/13/08
11/07/08
11/07/08
11/07/08

10/30/08
10/23/08

28.26, 28.27, 28.28, 28.29, 28.48, 28.49,
28,51, 28.52, 28.53, 28.54, 28.55, 28.56,
28.57,28.58

AMEND: 7917(8), Form FG
OSPR-1924, Form FG OSPR-1925,
Form FG OSPR-1972

AMEND: 1038, 1052

ADOPT: 749.4

AMEND: 701

AMEND: 300

ADOPT: 4970.00, 4970.01, 4970.02,
4970.03, 4970.04, 4970.05, 4970.06.1,

4970.06.2, 4970.06.3, 4970.07,
4970.07.1, 4970.07.2, 4970.08, 4970.09,
4970.10, 4970.10.1, 4970.10.2,

4970.10.3, 4970.10.4, 4970.11, 4970.12,
4970.13, 4970.14, 4970.14.1, 4970.14.2,
4970.14.3, 4970.15, 4970.15.1,
4970.15.2, 4970.15.3, 4970.15.4,
4970.16, 4970.17, 4970.18, 4970.19,
4970.19.1, 4970.19.2, 4970.19.3,
4970.19.4, 4970.19.5, 4970.19.6,
4970.20, 4970.21, 4970.22, 4970.23,
4970.23.1, 4970.23.2, 4970.24,
4970.25.1, 4970.25.2,  4970.25.3,
4970.26 REPEAL: 4970.49, 4970.50,
4970.51, 4970.52, 4970.53, 4970.54,
4970.55, 4970.56, 4970.57, 4970.58,
4970.59, 4970.60, 4970.61, 4970.62,
4970.63, 4970.64, 4970.65, 4970.66,
4970.67, 4970.68, 4970.69, 4970.70,
4970.71,4970.72

AMEND: 957 REPEAL: 957.11,957.12
AMEND: 243, 245 REPEAL : 241
ADOPT: 1032 AMEND: 895, 895.1,
929.1, 949.1, 969.1,1032.7, 1032.9,
1037.3, 1054.5, 1055.3, 1056.3, 1090.1,
1090.2, 1090.4, 1090.6, 1090.17,
1092.03, 1092.04, 1092.06, 1092.18,
1104.3REPEAL: 1032

AMEND: Division5, Appendix M
ADOPT: 120.1, 120.2 AMEND: 120,
120.3REPEAL:120.01

AMEND: 1257

AMEND: 749.3

ADOPT: 18660.40

AMEND: 895.1,919.9,939.9

AMEND: 1038(i)

AMEND: 895.1, 898, 914.8, 916, 916.2,
916.9, 916.11, 916.12, 923.3, 923.9,
934.8, 936, 936.2, 936.9, 936.11, 936.12,
943.3, 943.9, 954.8, 956, 956.2, 956.9,
956.11, 956.12, 963.3, 963

AMEND: 29.85

AMEND: 163, 164
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10/22/08
10/21/08
10/09/08

Title15
02/05/09

02/02/09

12/19/08
12/16/08
12/15/08
12/11/08
12/09/08

11/26/08

10/30/08
10/28/08
10/23/08

10/15/08

Title16
03/04/09
03/04/09
03/04/09
03/04/09
03/04/09
03/03/09
02/11/09
02/03/09
01/28/09
01/28/09
01/09/09

12/30/08
12/18/08
12/17/08
12/11/08
12/09/08
11/24/08
10/30/08
10/17/08

10/07/08
10/02/08

AMEND: 1052.4
AMEND: 15387 Appendix C
AMEND: 791,791.7, 795

ADOPT: 3077, 3077.1, 3077.2, 3077.3,
3077.4AMEND: 3000, 3043.6, 3375
ADOPT: 1800, 1806, 1812, 1814, 1830,
1831, 1840, 1847, 1848, 1849, 1850,
1851, 1852, 1853, 1854, 1856, 1857,
1860, 1866, 1867, 1868, 1870, 1872,
1876, 1878, 1888, 1890, 1892

REPEAL: 4826, 4985

ADOPT: 3099

ADOPT: 3334 AMEND: 3000

AMEND: 3323

AMEND: 3000, 3001, 3041.3, 3075.3,
3294.5, 3356, 3369.5, 3370, 3376.1,
3382, 3383, 3393, 3401, 3402, 3405,
3406, 3407, 3408, 3410, 3411, 3414,
3430, 3432, 3433

ADOPT: 1700, 1706, 1712, 1714, 1730,
1731, 1740, 1747, 1747.5, 1748, 1749,
1750, 1751, 1752, 1753, 1754, 1756,
1757, 1760, 1766, 1767, 1768, 1770,
1772,1776,1778,1788, 1790, 1792
AMEND: 3000, 3375, 3376.1, 3379
ADOPT: 3999.7

ADOPT: 1417 AMEND: 1029, 1206,
1248, 1357, 1358, 1461

ADOPT: 3999.6

AMEND: 4181

AMEND: 1351.5, 1352

ADOPT: 389

AMEND: 998

AMEND: 950.2

AMEND: 305REPEAL: 306.1
AMEND: 950.3

ADOPT: 2068.7

AMEND: 950.2

ADOPT: 1832.5

ADOPT: 2504.1, 2517.5, 2564.1, 2575.5
AMEND: 2537, 2540.6, 2590, 2592.6
AMEND: 1387

AMEND: 3340.28, 3340.29
AMEND: 4170

AMEND: 1336

AMEND: 1399.25REPEAL : 1399.26
AMEND: 1419, 1419.1, 1419.3
AMEND: 1399.571

ADOPT: 1399.610, 1399.612 AMEND:
1399.502

AMEND: 832.47

AMEND: 3351.2

432

Titlel7
02/03/09
01/29/09

01/28/09
01/28/09
12/30/08
12/26/08
12/02/08

10/30/08

Title18
02/05/09
01/02/09
12/01/08
11/14/08

Title19
11/14/08

Title21
11/26/08

Title22
03/03/09

02/04/09

ADOPT: 100701

ADOPT: 33060 AMEND: 33007, 33010,
33020, 33025, 33030, 33040
AMEND: 950.2

ADOPT: 1832.5

AMEND: 30195.1

ADOPT: 100501

ADOPT: 95100, 95101, 95102,
95104, 95105, 95106, 95107,
95109, 95110, 95111, 95112,
95114, 95115, 95125, 95130,
95132,95133

AMEND: 100407, 100408

95103,
95108,
95113,
95131,

AMEND: 1620
AMEND: 1702.5
AMEND: 1602.5
AMEND: 1591, 1602

AMEND: 2900, 2910, 2915, 2920, 2930,
2940, 2945, 2950, 2955, 2960, 2965,
2966, 2970, 2980

AMEND: 6633.2

ADOPT: 63000.48, 63051, 63052
AMEND: 63000.16, 63000.25,
63000.43, 63000.46, 63000.66,

63000.68, 63000.77, 63010, 63011,
63013, 63020, 63021, 63029, 63030,
63040, 63050, 63055 REPEAL : 63051

ADOPT: 66260.201, 66260.202,
66273.7, 66273.33.5, 66273.41,
66273.70, 66273.71, 66273.72,
66273.73, 66273.74, 66273.75,
66273.76, and 66273.77 AMEND:
66260.10, 66260.23, 66261.4, 66261.9,

66261.50, appendix X of chapter 11,
66264.1, 66265.1, 66273.1, 66273.2,
66273.3, 66273.4, 66273.5, 66273.6,
66273.8, 66273.9, 66273.30, 66273.31,

66273.32, 66273.33, 66273.34,
66273.35, 66273.36, 66273.37,
66273.38, 66273.39, 66273.40,
66273.51, 66273.52, 66273.53,
66273.54, 66273.55, 66273.56,
66273.60, 66273.61, 66273.62, and
67100.2 REPEAL: 6 6273.7.1,
66273.7.2, 66273.7.3, 66273.7.4,
66273.7.5, 66273.7.6, 66273.7.7,
66273.7.8, 66273.7.9, 66273.7.10,
66273.10, 66273.11, 66273.12,
66273.13, 66273.14, 66273.15,
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01/29/09
01/28/09

01/26/09

01/23/09

01/22/09

01/15/09
01/06/09
12/09/08
12/09/08

11/24/08
11/20/08

66273.16, 6627317,  66273.18, 11/13/08
66273.19, 6627320,  66273.21,

66273.41, 6627370,  66273.80,

66273.81,  66273.82,  66273.83, 11/06/08
66273.84,  66273.85,  66273.86, 10/29/08
66273.87, 66273.88, 66273.89, and

66273.90 Articles Affected: Amend

article 3; Adopt new article 4; Renumber 10/28/08
old article 4 to article 5; Renumberold 10/15/08
article 5 to article 6; Repeal old article 6; Title23
$epeal old article 7 and adopt new article 02/19/09
AMEND: 97174 8383;88
AMEND: 41508, 41509, 41510, 41511, 0105100
41512, 41514, 41515, 41515.1, 41515.2, Tol00/08
41516, 415161, 415163, 41517, /a8
415173, 415175, 41517.7, 41518, P
415182, 415183, 415184, 415185, oo
415187, 415188, 415189, 41519, 11/06/08
41610, 41611, 41670, 41671, 41672, 11/05/08
41700, 41800, 41811, 41815, 41819, 10722/08
41823, 41827, 41831, 41832, 41835, 10/14/08
41839, 41844, 41848, 41852, 41856, 10/06/08
41864, 41866, 41868, 41872, 41900,  Title25
42000, 42050, 42075, 42110, 42115, 02/11/09
42120, 42125, 42130, 42131, 42132,

42140, 42160, 42180, 42305, 42320, 01/21/09
42321, 42326, 42330, 42400, 42401,

42402, 42403, 42404, 42405, 42406,

42407, 42420, 42700, 42701, 42702,

42703, 42705, 42706, 42707, 42708,

42700, 42710, 42711, 42712, 42713,

42714, 42715, 42716, 42717, 42718,

42719, 42720 REPEAL : 42800, 42801

AMEND: 513136, 51320, 51476,

51510, 51510.1, 51510.2, 51510.3, 12/05/08
51511, 51513, 51520 REPEAL : 51513.5,
51520.1,51520.2,59998 10/08/08
AMEND: 51000.6.1, 51000.8, 51000.16,

5100020, 51000.20.1, 51000.24.1,

51000252, 51000.30,  51000.50,

5100051, 5100052,  51000.53,

51000.55, 51000.60

ADOPT: 72038, 72077.1, 72329.1

AMEND: 72077, 72329

AMEND: 101115 .
AMEND: 66270.60, 67450.30 Title27
AMEND: 51521 02/18/09
AMEND: 100031, 100032, 100033, 01/05/09
100034, 100035, 100036, 100037, 01/05/09
100038, 100039, 100040, 100042, 12/02/08
100043 REPEAL : 100041 TitleM PP
AMEND: 2706-1 02/09/09

AMEND: 3254(i)-2
433

ADOPT: 97234, 97267 AMEND: 97215,
97225, 97226, 97227, 97241, 97244,
97248

AMEND: 2706-2, 3302-1, 3303.1(c)-1
AMEND: 64413.1, 64414, 64431,
64432, 644322, 64432.8, 644333,
64445.1, 64447.2, 64482

AMEND: 87102, 87105

AMEND: 2051-3

ADOPT: 3939.35

AMEND: 3989

ADOPT: 3939.34

ADOPT: 3006

ADOPT: 3939.33

ADOPT: 3949.6

AMEND: 2200, 2200.4, 2200.5, 2200.6
ADOPT: 3939.32

AMEND: 1062, 1064, 1077, 3833.1
ADOPT: 3989.7

AMEND: 3939.19

AMEND: 3939.20

ADOPT: 4200, 4202, 4204, 4206, 4208,
4210,4212, 4214, 4216

ADOPT: 1322, 1426, 2426 AMEND:
1000, 1002, 1004, 1005, 1006, 1018,
1020, 1020.1, 1020.6, 1032, 1183, 1210,
1211, 1212, 1216, 1312, 1320, 1333,
1429, 1432, 1438, 1468, 1474, 1504,
1612, 1752, 1756, 2002, 2004, 2005,
2006, 2018, 2183, 2210, 2211, 2212,
2216, 2312, 2327, 2429, 2438, 2474,
2504, 2612, 2752, 2756

ADOPT: 7150, 7151, 7152, 7153, 7154,
7155, 7156, 7157, 7158, 7159, 7160
AMEND: 4000, 4002, 4004, 4010, 4017,
4020, 4024, 4025, 4030, 4032, 4033,
40345, 4040, 4041, 4049.1, 4049.3,
4049.5,4049.7,4049.9, Appendix A
REPEAL: 4021, 40315, 4047, 4047.3,
4047.6, 4550, 4560, 4570, 4580, 4600,
4603, 4605, 4619, 4624, 4626, 4665,
4670, 4680, 4800, A ppendix RV—P—1

AMEND: 20921
AMEND: 27001
AMEND: 27000
AMEND: 25805(b)

AMEND: 42-721, 42-780, 44-303,
44-307,44-318, 82-182



CALIFORNIA REGULATORY NOTICE REGISTER 2009, VOLUME NO. 11-Z

02/05/09 ADOPT: 40-037, 70-101, 70-102,
70-103, 70-104, 70-105 AMEND:
30-755, 30-770, 40-105, 42-430,
42431, 42433, 42-711, 49-020,
49-030, 49-060, 63403, 69-201,
69-202, 69-205
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